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DAL 


THE TAX REFORM ACT of 1969, referred 
to as “the most sweeping overhaul of 
the nation’s tax laws in history” by the 
Wall Street Journal, is the subject of the 
Bar’s next Continuing Legal Education 
program. To be offered in March, April 
and May, the course is designed to 
acquaint the general practitioner as well 
as those well versed in tax matters about 
the substantial tax revisions put into 
effect by this legislation. The course will 


BAR ELECTIONS have highlighted the 
first half of March when, for the first 
time, new procedures call for the elec- 
tion of all 31 members of the Board of 
Governors in one year. Previously terms 
had been staggered with half of the 
Board running in even and the other 
half in odd numbered years. Terms for 
each circuit representative remain at two 


A “SCANDINAVIAN HOLIDAY”’ for all 
members of The Florida Bar and their 
immediate families is still on tap for 
next summer. Dates have been changed 
slightly from those announced in the 
January Journal. Departures from Jack- 
sonville and Miami are now scheduled 
for July 14, 1970, and return from Ber- 
gen, Norway, on July 29, 1970. Because 
the membership has overwhelmingly 
applauded international tours sponsored 


THE FLORIDA BAR BUILDING in Talla- 
hassee is your headquarters which the 
staff hopes you will visit frequently. 
Tallahassee is particularly beautiful in 
the months of March and April, as are 
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cover tax reductions in the areas of the 
tax surcharge, personal and dependency 
exemptions, the standard deductions and 
rate changes ‘for single persons. Changes 
in tax rates on capital gains, deferred 
compensation, private foundations and 
charitable contributions will likewise be 
explained. 

Locations and dates for the course 
have been announced in a_ brochure 
mailed to all Bar members. 


years. Voting commenced March 2, 1970, 
and closed March 15, 1970, for the five 
contested seats on the Board as well as 
for the office of president-elect. Results 
of the elections will be disseminated to 
the news media statewide after the offi- 
cial canvass and also included in the 
April issue of the Journal. 


by The Florida Bar, the Board of Gover- 
nors has authorized the continuation of 
this activity as an additional service to 
the lawyers and judges of Florida. You 
all have been patient about receiving 
the brochures and application forms on 
this summer's tour and have honored 
our request for no letters of inquiries 
until after the complete membership 
mailing. For these things we thank you. 


the grounds of the Bar Center, so don't 
hesitate to stop by whenever you are in 
the capital city with friends or family. 
We welcome you any time and will 
promise you a tour of the entire facilities. 
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NEWS 


A PUBLIC RELATIONS SURVEY recently 
concluded by David Pearson Associates 
of Coral Gables revealed that 82.5 per- 
cent of the lawyers polled were satisfied 
with the services offered by The Florida 
Bar for their $37.50 annual dues. How- 
ever, 62.9 percent said they did not 
think there was adequate communica- 
tion between the local bar groups and 


THE FLORIDA LEGISLATURE will con- 
vene early next month for what will be 
assuredly a full and busy 60-day session. 
Having worked with the lawyer legisla- 
tive members during the 1969 session, 
we know of the many hours of dedicated 
hard work they perform as public serv- 
ants and the many family and business 


WITH A NOTE OF SADNESS, we report 
the death of Ed R. Bentley of Lakeland 
on February 6. A long-time member of 
the Bar, Mr. Bentley was most active in 
the 1930s when members worked their 
way up to the presidency by serving as 


The Florida Bar. The survey showed a 
decided preference by lawyers for ex- 
panded public relations programs but 
rated in the highest category for in- 
creased activity by the Bar “ethics of 
attorneys.” A complete report of the 


survey will be in a future issue of the 
Journal. 


sacrifices they make. So as the opening 
bell is about to sound, we wish much 
success to all members of The Florida 
Bar in the Senate and House of Repre- 
sentatives and nonlawyers as well as 
they cope with the problems and pur- 
suits of our great state. 


editor-in-chief of the then Florida Law 
Journal and as secretary of the Florida 
State Bar Association. He served in both 
capacities before becoming president in 
1938 and was active in early efforts to 
integrate the volunteer association. 


MARSHALL R. CAssEDY 
Executive Director 
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this month legal problems con- 


cerning divorce and child support 
are the focus of the Journal's atten- 
tion. Much has been published on 
the subject and much will be writ- 
ten about it in the future. Any one 
problem that accounts for 40 per 
cent of the caseload in Florida cir- 
cuit courts must from necessity be 
under constant study by the bench 
and bar. 


Veteran Circuit Judges Roger J. 
Waybright of Jacksonville and Clif- 
ton M. Kelly of Sebring have de- 
veloped procedures to ease the 
burden of the financial aspects of 
divorce and child support. Read 
their articles on pages 134 and 
142, respectively. 


Divorce figures in the legislative 
program of The Florida Bar too as 
the Family Law Committee con- 
tinues to update archaic law. Bills 
proposed for the next legislative 
session are discussed on page 128. 

The Florida Bar assures the pub- 
lic this month that it maintains 
the integrity of its members. The 
first six claims of the Clients’ Se- 
curity Fund are ready to be paid to 
former clients of disbarred lawyers. 
Financial problems, requirement of 
the Integration Rule that disciplin- 
ary proceedings be completed be- 
fore claims can be honored, and the 
formation of procedural regulations 
have occupied the Clients’ Security 
Fund Committee since the Fund’s 
establishment in January 1967. A 
full report about the Fund is given 


on page 130 by the committee 
chairman, Edward J. Atkins, and by 


Staff Counsel Robert B. Kane. 
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Meeting of Resolutions Committee 


The Resolutions Committee of The Flor- 
ida Bar hereby gives notice that it will meet 
to consider proposed resolutions for the 1970 
Annual Meeting of The Florida Bar at 10 
a.m., April 20, 1970, in the office of Mallory 
H. Horton, 410 Concord Building, 66 West 
Flagler Street, Miami, Florida. 

The Resolutions Committee at this meet- 
ing will consider only those proposed resolu- 
tions which are submitted in typewritten 
form by active members of The Florida Bar 
and which have been received by The Florida 
Bar at its office in Tallahassee at least 15 days 


Procedure for Handling Proposed Resolutions 


(a.) The Resolutions Committee of The 
Florida Bar shall meet at least 60 days prior 
to the Annual Meeting for the purpose of 
considering resolutions which may be pro- 
posed for such meeting in accordance with 
this procedure. 

(b.) Notice of such meeting shall be given 
in The Florida Bar Journal at least 30 days 
prior to the meeting. The notice shall specify 
the date, time and place of such meeting and 
shall state that the Resolutions Committee 
will consider at this meeting any proposed 
resolutions in typewritten form which shall 
be received by The Florida Bar at its offices 
in Tallahassee from any of its active mem- 
bers at least 15 days prior to the meeting. 
The notice shall state also that any active 
member of The Florida Bar may be present 
at such committee meeting. 

(c.) At such meeting the Resolutions 
Committee shall consider all resolutions 
which have been duly proposed by any active 
member of The Florida Bar in accordance 
with the above procedure, together with any 
resolutions which may be proposed at such 
meeting by the committee or any of its mem- 
bers, and the committee shall decide whether 
or not each proposed resolution shall be pro- 
posed by the committee to the annual meet- 
ing of members of The Florida Bar; provided, 
however, that the committee shall promptly 
give to the proposer written notice of any 
resolution rejected by the committee and any 
such rejected resolution may be presented to 
the annual meeting by the member proposing 
the same if such member shall give notice in 
The Florida Bar Journal at least 20 days prior 


OFFICIAL ANNOUNCEMENT—The Florida Bar 


prior to the said meeting, together with any 
resolutions which may be proposed at such 
meeting by the Resolutions Committee or 
any of its members. Any active member of 
The Florida Bar may be present at such 
meeting. 

All such proposed resolutions shall be 
presented and will be handled in accordance 
with the procedure outlined under Article VI, 
Bylaws under the Integration Rule and policy 
of the Board of Governors of The Florida Bar 


as set out below. 


Ma H. Horton, Chairman 
Resolutions Committee 


to the annual meeting of the general nature 
of the resolution which such member will 
propose to the annual meeting. 

(d.) The Resolutions Committee shall give 
notice in The Florida Bar Journal at least 20 
days prior to the annual meeting of the gen- 
eral nature of all resolutions which the com- 
mittee will propose to the annual meeting, 
except that no such notice shall be required 
as to the usual resolutions expressing the 
appreciation of The Florida Bar to the con- 
vention hotel, the news media, the host bar 
association, and to other cooperating organi- 
zations, agencies, institutions, groups or 
persons. 

(e.) No resolution may be proposed to 
the annual meeting of The Florida Bar unless 
the foregoing procedure shall have been com- 
plied with, except that any resolution concern- 
ing a matter or situation arising or developing 
subsequent to the said meeting of the Resolu- 
tions Committee may be proposed to the 
annual meeting by the Board of Governors 
or the Executive Committee thereof if a ma- 
jority of the members of said Board or Execu- 
tive Committee at a meeting shall approve 
such resolution after first determining that 
the subject matter of such resolution concerns 
an emergency or a situation or matter so 
critical or acute as to warrant consideration 
at the annual meeting. A resolution so pro- 
posed by the Board of Governors or the 
Executive Committee shall be announced at 
a general session of the annual meeting not 
later than the day preceding the day of the 
session at which the resolution is to be 
considered. 
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“MY HONOR IS DEARER TO ME THAN MY 
life,” said Don Quixote as he jousted 
windmills over Mallorca. It is the honor 
of our profession and of each Florida 
lawyer that created the Clients’ Security 
Fund. This fund is a debt of honor law- 
yers want to pay to the public, for as 
Murray Bloom said: 

“In what better way can we protect 
the good name of the profession than by 
letting it be known that we have under- 
written the integrity of every practicing 
lawyer’ in Florida. 

If one lawyer misappropriates money, 
the entire 11,300 members of the Bar feel 
the agony of indiscriminate criticism. 
Rarely, if ever, is the public told that 
although lawyers hold larger trusts with- 
out security than all other vocations, the 
record of the legal profession is of “un- 
exampled purity.” 

Despite a vague belief by the public 
that lawyers are necessarily dishonest, 
most public polls reveal respect and trust 
of the lawyer. Sometimes public confi- 
dence is sorely tested with such unlaw- 
yerlike conduct as was exhibited during 
the Chicago 7 conspiracy trial. The 
Clients’ Security Fund is an act of af- 
firmation by Florida lawyers that they 
do not wish any person to suffer financial 
loss because of a dishonest lawyer. 

THERE ARE SOME LAWYERS WHO DO NOT 
believe they should be their brother's 
keeper. The overwhelming and increas- 
ing majority, however, believe that all 
lawyers have the obligation to protect 
the public against the isolated instances 
of lawyer misappropriation. It is in the 
public interest that our profession should 
control legal education and admission to 
the Bar as well as the discipline and dis- 
barment of lawyers. It is only right then, 
that the public hold the Bar responsible 
for lawyers’ conduct so long as they are 
permitted to practice. 
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“Whatever became of the Clients’ Se- 
curity Fund?” is a question often asked. 
Established as of January 1, 1967, we 
are now ready to pay the first claim. 
While the payment of any claim is a 
matter of grace and not right, our Fund, 
unlike most, requires among other things 
that: 


“No request for monetary relief from 
said fund shall be honored until a final 
judgment of discipline shall have been 
entered adjudging the member or mem- 
bers of The Florida Bar guilty of the 
misconduct which occasioned the loss 
sought to be reimbursed and determining 
the amount of the loss due to such 
misconduct.” 

This language has prevented any pay- 
ments until the grievance machinery has 
been concluded. Until our recent dis- 
ciplinary improvement (which has al- 
ready dramatically reduced the time 
lag), approximately two years would 
pass from grievance to Supreme Court 
order. More distressing, however, is the 
absolute bar of such language to any 
claim against a deceased or incompetent 
lawyer. Obviously, no requisite “final 
judgment of discipline” could ever be 
entered against such a lawyer. 

The Board of Governors will petition 
the Supreme Court to change the Clients’ 
Security Fund rule by either eliminating 
such requirement or at least modifying 
it to cover situations involving the de- 
ceased or incompetent lawyer and in 
other extraordinary cases. 

With similar funds in 31 states, the 
District of Columbia and 20 local and 
county bar associations, The Florida Bar 
can be proud that its members have the 
professional pride to want to discharge 


their debt of honor to the public. 


Mark HUutsey, Jr. 
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REPORT 


in depth discussion: Board of Governors actions 


Divorce Legislation Approved 


Elimination of the prohibition against divorce in 
instances where both parties have been guilty of 
adultery, and legitimation of children born or con- 
ceived in a bigamous marriage that is subsequently 
dissolved are subjects of legislation recommended 
by the Family Law Committee of The Florida Bar and 
approved by the Board of Governors at the January 
Board meeting in Sarasota. 

Entitled ‘‘an act relating to grounds for divorce,”’ 
the first bill mentioned amends subsection 3 of sec- 
tion 61.041 of the Florida Statutes which presently 
reads “‘No divorce shall be granted unless one of 
the following facts appears: . . . (3) That defendant 
has been guilty of adultery, but if it appears that the 
adultery complained of was occasioned by collusion 
of the parties with the intent to procure a divorce, 
or that both parties have been guilty of adultery, no 
divorce shall be granted.’’ By eliminating the words 
“or that both parties have been guilty of adultery,” 
the proposed bill allows divorce in such an instance. 
(It also provides an effective date.) 


Children Declared Legitimate 


The other proposed bill relates to the effect of 
judgment of divorce on children. It amends section 
61.051 of the Florida Statutes by eliminating the 
provision wihch makes children illegitimate if born 
of a marriage which is subsequently dissolved by 
divorce granted on the ground of bigamy, and it 
provides an effective date. The bill states that no 
judgment of divorce granted on any ground renders 
the children born during the marriage illegitimate, 
and that it is the declared policy of the state that 
children born or conceived during a marriage which 
is subsequently dissolved by divorce on the ground 
of bigamy shall be deemed legitimate children for 
all purposes. 

This bill is considered necessary because as the 
law stands now, a child born of a marriage which 
is subsequently dissolved on the ground of bigamy 
is considered illegitimate. He is therefore not eli- 
gible for inheritance from his father unless the father 
signs papers acknowledging himself to be the father. 
However, even if this is done, the child cannot in- 
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herit through his father (or mother for that mat- 
ter) since he is still considered illegitimate (F.S. § 
731.29). The proposed bill, if enacted, will there- 
fore deem the child legitimate. (Divorce granted on 
the ground of bigamy is presently the only divorce 
judgment which renders children born of the mar- 
riage illegitimate.) 

According to Family Law Committee Chairman 
Josephine Howard Stafford, the committee also 
recommends the adoption of a bill adding incom- 
patibility as a ground for divorce and will present 
legislation to this effect at the March Board of Gov- 
ernors meeting. 


Recommends Study of Divorce Reform 


The divorce reform bill as proposed by Repre- 
sentatives Gerald Lewis and A. S. Robinson has been 
under study by a family law subcommittee, and al- 
though the committee approved the idea behind the 
bill, it feels that much revision must be made. No 
recommendation was made to the Board concerning 
this bill, but the committee did suggest that the 
Board recommend to the legislature that a legis- 
lative committee be appointed to study the matter 
of divorce reform. It seems that before California 
recently adopted its new divorce law, a legislative 
committee had been working on the subject for over 
two years. 

As an interim step toward getting an appropri- 
ate divorce reform bill, the committee approved the 
Circuit Judges Conference's proposed “Friend of 
the Court” act, which would provide for the appoint- 
ment of a friend of the court (who may or may not 
be a lawyer) to have jurisdiction over the welfare of 
children including all monetary matters and judg- 
ments flowing from circuit court. If passed, the bill 
would remove many welfare cases from the hands 
of circuit judges. It would also take uniform recipro- 
cal support act cases from the state attorney and 
put them under the friend of the court, therefore giv- 
ing him all jurisdiction over post-judgment monetary 
child matters. It is a permissive bill and if enacted 
allows each county to decide for itself whether or 
not to take advantage of it. If a county does avail 
itself of the act, circuit judges are permitted to de- 
cide for themselves if they will take advantage of it. 
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This bill will be sponsored in the legislature by 
the Circuit Judges Conference, but the conference 
would like the approval of the Bar; therefore, the 
proposed act will be presented at the next meeting 
of the Board, March 19, 20 and 21 in Tallahassee. 


Bar Will Conduct Judicial Poll 

In the month between August 4, 1970, the dead- 
line for candidates to file for orifice, and September 
8, 1970, the date of the first primary, The Florida 
Bar will poll each of its members to evaluate candi- 
dates for the Supreme Court and for the four dis- 
trict courts of appeal. 

When final approval for this judicial poll was 
given by the Board of Governors at its January meet- 
ing in Sarasota, the news was hailed by Florida 
newspapers. Speaking editorially, the Tampa Trib- 
une stated: ‘“‘No one should be more concerned 
about the selection of a judge than the lawyers who 
practice before him. They have the opportunity to 
know vastly more about judges and judicial candi- 
dates than the voting public.’ The Tribune and 
other Florida newspapers called the poll a public 
service. 

Members of the Bar will be asked to analyze 
judicial candidates’ integrity, legal ability, experi- 
ence and temperament, then rate the candidate as 
well qualified, qualified or not qualified. Results 
will be tabulated by an accounting firm and the re- 
sults will be given to news media who will inform 
the voters. 

Judge Parker Lee McDonald is chairman of the 
Bar’s Judicial Administration Committee. The com- 
mittee’s detailed procedure for conducting the poll 
is as follows: 


1. [The committee] reaffirms the decision that 
The Florida Bar should conduct judicial polls of all 
candidates for justices of the Supreme Court, or 
judge of any district court of appeal. 


2. Candidates for one of these positions should 
be advised that the Bar will conduct a poll. The 
candidate should be requested to furnish an appro- 
priate biographical sketch showing his qualifications. 
The candidate should be advised that a committee, 
or the executive director, of The Florida Bar reserves 
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the right to edit the biographical sketch for the pur- 
pose of disseminating same to the members of the 
Bar. Should a candidate fail to submit biographical 
data, a committee of the Bar or the executive director 
of The Florida Bar should prepare one for him from 
available information. The candidate should be ad- 
vised of this. 


3. The biographical information, a ballot, and 
a letter of instruction should be sent to each mem- 
ber of the Bar of the state for candidates for Su- 
preme Court, and to members of the Bar residing 
in the appropriate jurisdictional areas for candi- 
dates for district courts of appeal. In the letter of 
instruction to the members of the Bar, the mem- 
bership should be reminded to consider the follow- 
ing elements before completing the ballot: 


The candidate’s integrity, temperament, legal 
ability, legal experience, industry and prompt- 
ness, courtesy and consideration. 


4. The ballot itself should read as follows: 
Based upon your observation of, knowledge of, and 
experience with the following candidates for office, 
do you believe that they have the necessary integrity, 
ability, appropriate temperament and experience to 
be qualified for the office of (1) (Supreme Court) (2) 
(District Court of Appeal)? 


Name of candidate 


Well Qualified 
Qualified 

Not Qualified 
No Opinion 


5. Separate ballots will be prepared for Su- 
preme Court justices and district court judges, but 
only one mailing is contemplated. 


6. The ballots should be tabulated by some 
independent accounting firm who will have been se- 
lected by The Florida Bar. 


7. The results of the attorneys’ poll should be 
made available to the news media within a reason- 
able time prior to the election and full and adequate 
disclosure of the results should be assured. 
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Clients’ 


The Clients’ Security Fund is ready 
to pay six claims from former 
clients of disbarred lawyers. 


The Authors: 
EDWARD J. ATKINS 


As chairman of the Clients’ Security Fund 

Committee, Edward J. Atkins of Miami 

has spearheaded efforts to implement The 

Florida Bar's pro- 

gram to reimburse 

clients whose trust 

funds are lost be- 

> cause of unethical 

© conduct of lawyers. 

© He is a member of 

| the Board of Gover- 

nors and is also 

chairman of the 19- 

70-71 Budget Com- 

mittee of The Flor- 

ida Bar. He is past president of the Dade 

County Bar Association and a law grad- 
uate of the University of Miami. 


ROBERT B. KANE 


As staff counsel of The Florida Bar, Rob- 
ert B. Kane has been in charge of its 
discipli program since October 1961. 
ee He is president of 

the National Asso- 

ciation of Bar Coun- 

sel and obtained his 

= law degree from 

Marquette  Univer- 

= sity. He has worked 

§ closely with the Cli- 

ents’ Security Fund 

Committee in the in- 

vestigation of claims 

by clients of lawyers 

charged with unethical conduct. 


IN THE very near future the 
Clients’ Security Fund will make 
payments totaling approximately 
$13,000 to former clients of dis- 
barred Florida lawyers. These will 
be the first payments by the Fund 
and they prompt this report to the 
Bar with regard to its activities 
since its organization. 

In May 1965 at the annual meet- 
ing of The Florida Bar held at 
the Fontainebleau Hotel in Miami 
Beach, the convention approved 
the establishment of a Clients’ 
Security Fund by The Florida Bar. 
Shortly thereafter the Board of 
Governors petitioned the Supreme 
Court to amend the Integration 
Rule with the result that in May 
1966 the Fund was authorized. 


Idea Was Opposed at First 

Few people within or without 
the legal profession dispute the 
general principle that it is well 
to have a system for reimbursing 
clients whose trust funds are lost 
because of the unethical conduct 
of their lawyers. However, when 
the practicalities of the creation 
and operation of such a Fund were 
considered they met with opposi- 
tion within the Bar. Because of 
divergent opinions on basic con- 
siderations the Board of Governors 
considered and rejected the idea 
of a clients’ security fund on 
several occasions prior to 1965. 
Credit for keeping the idea of a 
clients’ security fund alive during 
those difficult years goes in great 
measure to Board Member Harry 
Zukernick of Miami Beach. 

Some opponents of the idea of 
a clients’ security fund have ex- 
pressed the view that the Bar 
should never publicly admit to the 
dishonesty of one of its members 
by honoring such claims. Others 
have observed that since such em- 
bezzlement losses could not be re- 


Security Fund 


imbursed in full the Bar ought 
not to make any payments with 
an arbitrary ceiling placed on the 
amount of recovery. These op- 
ponents felt such a system in ef- 
fect placed a “price tag” on a 
lawyer's integrity. Still other critics 
of the Fund expressed the view 
that unscrupulous lawyers could, 
by collusion with a “client,” bilk 
the Fund at the expense of the 
Bar. 

Such Funds have existed in Eng- 
lish-speaking countries around the 
world for many years and they 
have been quite successful. Most of 
the provinces of Canada have 
operating funds. England, New 
Zealand and many other countries 
have clients’ security funds and 
the lawyers in those countries are 
quite pleased with them. Some 
observers note that the fact of the 
existence of a fund and particular- 
ly the annual assessment levied 
against the practicing lawyers for 
the maintenance of the fund may 
have helped in maintaining a favor- 
able attitude among the practicing 
lawyers. 


Lack of Funds 


Following the adoption of Ar- 
ticle XVII of the Integration Rule, 
the Board of Governors published 
By-laws for the operation of the 
Fund. There was much discussion 
over the procedures for receiving, 
considering and paying claims. 
Actually, these proved to be the 
least troublesome factors during 
the early years of the operation 
of the Fund. While it may not 
come as a surprise to the sophis- 
ticated lawyer, the most serious 
obstacle to instant success of the 
Clients’ Security Fund was a lack 
of funds. 

The same advocates who sought 
and obtained approval and adop- 
tion of the Clients’ Security Fund 
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now faced the Budget Committee 
of The Florida Bar. The arguments 
which swayed the 1965 Convention 
and which pursuaded the Supreme 
Court did not succeed as well with 
the Budget Committee. The largest 
appropriation approved by the 
Budget Committee for a_ single 
year has been $25,000. Depending 
og the number of lawyers in 

e Florida Bar for a given year 
this amounted to less than $2.50 
per member or about 25% of the 
$10 permitted by the Integration 
Rule. The appropriation the first 
year was $23,500. The total amount 
appropriated since the Fund was 
organized is $98,500. Because of 
interest earned the total amount 
in the Fund at the present time 
is in excess of $100,000. However, 
the financial limitations of the Fund 
itself did not cause immediate 
problems because of certain lan- 
guage in the Integration Rule 
which the court had added to the 
Rule as proposed by The Florida 
Bar. 


Judgment of Discipline 

As promulgated by the Supreme 
Court the Rule provides that, “No 
request for monetary relief from 
said Fund shall be honored until 
a final judgment of discipline shall 
have been entered adjudging the 
member or members of The Florida 
Bar guilty of the misconduct which 
occasioned the loss sought to be 
reimbursed . . .” The purpose of this 
language was to insure the prompt 
disbarment or suspension of the 
offending lawyer which after all 
is the primary responsibility of 
The Florida Bar. However, this 
feature of the Rule has proved to 
be a mixed blessing because of the 
frequent difficulty and delay ex- 
perienced in concluding discipli- 
nary cases. Whatever the reasons 
for the delays suffice it to say that 
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a delay in the entry of a final 
judgment of discipline results in 
a corresponding delay in payment 
by the Fund. 

Claims which seem to be in 
order are referred to a grievance 
committee for investigation or to 
trial by a referee as the circumstan- 
ces dictate, Many claims are re- 
ceived which do not appear to be 
proper for payment for various 
reasons. Some claim reimbursement 
for losses which occurred prior to 
January 1, 1967, the effective date 
of the Rule. Others claim reim- 
bursement for attorneys’ fees which 
were paid under proper circum- 
stances but where the lawyers sub- 
sequently failed to render the serv- 
ices agreed upon. Still other claims 
for relief involve a loan to a lawyer 
rather than money to be held in 
trust for the client. Some claims 
must be denied because of the lack 
of an attorney-client relationship. 
Individuals whose claims were con- 
sidered and rejected were advised 
in due course by the Clients’ Secur- 
ity Fund Committee. 


Six Claims Ready for Payment 


Despite the delays mentioned, 
six claims are now ready for 
payment. 

The fact that plans are now 
being made to pay claims and 
that others are wending their wa 
through the disciplinary labyrinth 
so that as time passes more claims 
will be in a position to be paid 
does not mean that all the getline 
of the Fund have been resolved. 
To the contrary, there remain many 
difficulties which must be dealt 
with in the years to come. 

The most significant problem 
continues to be financing which 
is adequate to pay only a portion 
of the claims filed. The second 
most serious problem is the re- 
quirement of a final judgment of 


discipline as a condition precedent 
to payment from the Fund. Not 
only does such a requirement tie 
the payment of a claim to the 
progress of the disciplinary matter 
itself but in a situation where the 
member of the Bar is no longer 
subject to disciplinary procedures 
this requirement effectively bars 
consideration of such claims. The 
Clients’ Security Fund Committee 
has proposed a revision of the Rule 
to correct this procedural 
roadblock. 

With limited funds available, the 
committee realized from the out- 
set that full payment of all claims 
could not be made. In determining 
procedures for payment, the pri- 
mary objective was to arrive at an 
equitable distribution of available 
funds to eligible claimants. 

One plan which was considered 
was an across-the-board percent- 
age of the amount of the claim. 
Another plan was a sliding scale 
with the —- of payment 
dependent upon the size of the 
claim itself. The plan adopted is 
much simpler in computation. 


Claims Considered Annually 


The Regulations of the Clients’ 
Security Fund adopted by the com- 
mittee require a consideration of 
all claims which become dus anu 
eligible for payment during a cal- 
endar year. These claims are con- 
sidered in January of the following 
year. For example, all the claims 
which became due and eligible 
during 1969 were considered by 
the committee in January 1970. 
At the beginning of each year, on 
recommendation of the committee, 
the Board of Governors allocates 
a sum of money which is the maxi- 
mum amount available to the com- 
mittee for payment of claims which 
mature during that year. In 1969 
the amount allocated by the Board 
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of Governors was $25,000. During 
1969 six claims became due, and 
are now ready to be paid. 

The total amount being paid on 
the six claims which have been ap- 
proved is $12,834.40. After these 
claims are paid there will still be 
about $90,000 in the Fund. How- 
ever, there still are a large number 
of claims involved in the discipli- 
nary process and others in which 
the disciplinary process has not yet 
been commenced. These claims 
total thousands of dollars. The six 
claims which are being paid total 
$29,565.78. Quite obviously, with- 
out some type of limitation on the 
amount which can be paid on a 
single claim the fund would very 
quickly be exhausted and there 
would be no funds for future 
claims. There have been many dis- 
cussions of the wisdom of making 
less than full payments while there 
remains money in the Clients’ 
Security Fund. The theory used by 
most Clients’ Security Funds, and 
which the Board of Governors 
favors, prefers the accumulation of 
a substantial fund with the hope 
that the earnings on the fund it- 
self will be sufficient to handle 
current business. 

It would be foolish for the 
Clients’ Security Fund to be held 
out to members of the Bar as the 
solution to the problem of the 
dishonest lawyer. The Bar vigor- 
ously seeks to correct its erring 
members through its disciplinary 
program. The Fund is its guarantee 
of integrity to the public. 

While candor impels the admis- 
sion that the Clients’ Security Fund 
is inadequate to reimburse clients 
for all embezzlements, it is hoped 
that the Fund can someday ac- 
complish this goal. The proposals 
for accomplishing this involve two 
basic considerations. 


Increase Appropriation 

Initially, the annual appropria- 
tion to the Fund should be in- 
creased. While the Rule itself al- 
lows an amount up to $10 per 
member to be placed in the Fund, 
practical have pre- 


cluded any annual appropriation 
this large. Even this amount would 
not immediately result in a Fund 
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of sufficient size to produce earn- 
ings which would be adequate 
to pay all claims unless such an 
appropriation were continued for 
several years. In order for earnings 
to be sufficient to pay claims based 
upon embezzlements which have 
come to light during the past 15 
years and which might reasonably 
be anticipated in the future, a Fund 
of $500,000 to $1,000,000 would 
be necessary. 

Secondly, the accumulation of 
hard earned dollars is not easy. At 
the same time the foibles ot the 
unstable or avaricious lawyer seem 
virtually without limitation. Em- 
bezzlements of $50,000, $100,000, 
and even larger are not unknown 
and may happen at any time. The 
actuarial stability of this Fund 
is only an attempt to state the 
relationship between accumulated 
cash and the potential integrity 
of the legal protession. Taking up 
collections or levying assessments 
against lawyers will not necessarily 
improve their moral character al- 
though an annual reminder from 
the Fund and the individual's obli- 
gation to sustain it might have 
some beneficial effect. Possibly the 
most significant action which could 
be taken to accomplish the long 
range purposes of the Fund is to 
plug the hole through which the 
clients’ funds are lost in the first 
ogee High ethical standards must 

taught in the homes, in the 
school system and certainly in the 
law schools. Standards of conduct 
which are compatible with the 
traditions of this great profession 
and which are understandable and 
meet with the approval of the 
general public must be enforced 
meticulously. The lowering of the 
standards of the legal profession, 
either in admissions to i Bar, in 
disciplinary cases, or in reinstate- 
ment of disciplined offenders may 
seem to be fashionable these days. 
But if the lawyers themselves do 
not struggle to maintain the in- 
tegrity of the legal profession and 
the administration of justice, who 
will? 


Fund Pledges Integrity 
It is not the purpose of dis- 


ciplinary enforcement to protect 


the integrity of the Clients’ Secur- 
ity Fund. The Fund should be 
viewed by lawyers as a token of 
the willingness of the legal pro- 
fession to lay its integrity on the 
line where the public may see it. 
Lawyers who are convicted of 
grand larceny or found guilty of 
embezzling a client's fund but who 
receive only a slap on the wrist 
or a brief suspension from practice 
undermine the confidence of the 
public in the profession. The 
Clients’ Security Fund is more than 
just talk. It is money taken from 
the pockets of the lawyers and put 
where it may actually benefit 
people who have suffered because 
of their reliance on the integrity 
of lawyers. If the money in the 
Fund is the wellspring of the pro- 
fession’s integrity then we are in- 
deed in serious ethical trouble. The 
Fund merely represents in some 
tangible, understandable, human 
way the attitude which lawyers 
should have toward a breach of 
the attorney-client relationship. The 
Fund, in making payments, goes 
a short distance toward assisting 
the injured client. Although the 
progress of the Fund to this point 
is incomplete, efforts to make the 
Fund adequate for complete re- 
imbursement must be continued. 
There is another side to the coin. 
That side is the Bar’s attitude and 
reaction to the lawyer who causes 
such loss. This too needs continu- 
ing scutiny and review. Efforts 
in this area have made considerable 
progress. But more activity is need- 
ed by enhancing the disciplinary 
rules and by more general educa- 
tion programs both within the pro- 
fession and outside of it. The Bar 
needs to render a greater measure 
of assistance to the Supreme Court 
in the field of professional dis- 
cipline and also in the area of ad- 
missions to the Bar. The people 
of Florida must one day be able 
to say that although the Bar may 
harbor an occasional offender the 
profession is sincere in its attempts 
to weed them out and maintain the 
highest ethical standards. In the 
final analysis, the goal is to es- 
tablish a Clients’ Security Fund of 
such vitality and strength that it 
will never need to be used. Oo 
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The Silver of Hatred: 


Misconceptions about Florida law 
applicable to financial aspects of 
divorce are widespread. Some of 
them are explained here. 


By JUDGE ROGER J. WAYBRIGHT 


During 24 years as a practicing 
attorney, Roger J. Waybright served 
as president of the Jacksonville 
Bar Association, as a member of the 
Board of Governors of The Flor- 
ida Bar, and as chairman of The 
Florida Bar’s committees on Ju- 
venile Delinquency, Judicial Ad- 
ministration, and Legal Forms and 
Work Sheets. He was judge of 
the Civil Court of Record of Duval 
County for a year, and for nine 
years has been a circuit judge 
of the Fourth Judicial Circuit, 
with headquarters in Jacksonville. 
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AMONG THE JEWS in ancient 
Egypt divorce-money was called 
the “silver of hatred.”1 That term 
is equally apt today. Most of the 
problems that currently arise in 
divorce litigation seem to revolve 
around money and the hatred 
caused by the love of or lack of 
money. 

An argument might be made 
for the proposition that unsolv- 
able financial problems are the 
main underlying cause of divorce, 
that this one cause manifests it- 
self in the quarrels that lead to 
extreme cruelty, the cool hostility 
that pushes the other spouse into 
adultery, the despair that degener- 
ates into habitual intemperance or 
desertion. 

Whatever the basic cause of di- 
vorce may be, disenchanted spouses 
come to the divorce courts in 
droves, accounting for about 40% of 
the circuit court caseload in Flor- 
ida® and for a major segment of the 
practice of many Florida attorneys. 

Misconceptions about the Flor- 
ida law applicable to the financial 
and allied aspects of divorce seem 
rather widespread. The purpose of 
this article is to call attention to 
some of them. 


The “‘Official’’ Complaint 

An erroneous impression was 
gained by a number of attorneys 
when Florida’s Supreme Court pro- 
mulgated a miniform complaint 
suitable for use in divorce actions.? 
It is no longer necessary to go into 
detail in a divorce complaint as to 
extreme cruelty, or to give any 


specifics about adultery or deser- 
tion, but that is the only change 
in the practice wrought by this 
form. Proper pleading and proof 
about the financial aspects are still 
essential. Any attorney who uses 
that “official” form of complaint un- 
amplified will be able to obtain for 
his client no more than a divorce. 

If the client wants a former 
name restored, periodic or lump 
sum alimony, attorney's fee, court 
costs, child custody or support, ex- 
clusive possession and use or par- 
tition of jointly-owned home and 
furniture, award of a special equity 
in jointly-owned property or prop- 
erty title to which is in the other 
spouse’s name, money to pay debts, 
repayment of money loaned, or a 
temporary or permanent injunction, 
appropriate factual allegations and 
requests for relief must be inserted 
in the complaint (or counterclaim ), 
and proof must be presented to 
justify the relief desired. 


Child Custody 


Custody of a child can be award- 
ed on constructive service, but it 
must be alleged in the complaint 
(and proved) that the child re- 
sides in Florida. Such an allega- 
tion should be included in every 
divorce action in which custody 
of a child is to be adjudicated, for 
even if both parents reside in Flor- 
ida and there is personal service 
of a summons, custody cannot be 


Footnotes appear on page 139. 
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awarded unless the child also re- 
sides in Florida. 

A circuit court should not adjudi- 
cate the custody of a child over 
whom a juvenile court is exercising 
jurisdiction.> If the child has at 
any time been subject to juvenile 
court jurisdiction, it should be al- 
ledged in the complaint (and 
proved by a certified copy of the 
juvenile court order) that the 
juvenile court has entered an order 
ceasing to exercise jurisdiction. 


Alimony Based on Outdated 
Precedents 


During the past 30 years so 
many wives and mothers have 
taken to working full-time for pay 
outside their homes that the older 
concepts relating to alimony have 
largely been discarded. In Florida 
as well as nationwide, the trend is 
against permanent alimony for a 
wife able to work, even if she is 
not working when the final judg- 
ment is entered.® Yet, because 
there are readily available in law 
libraries the published decisions 
of American courts back to A.D. 
1658, attorneys representing work- 
ing wives customarily ignore the 
social trends of which the courts 
have belatedly taken notice and 
cite in support of claims for alimony 
long-outdated precedents. 

When a wife without children is 
working outside the home full-time, 
her pay is usually sufficient for her 
own support, although seldom as 
large as her husband's pay, and she 
should not be awarded alimony. 

If there are minor children to 
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be supported by the husband, sim- 
ple arithmetic usually demonstrates 
that, after deducting the children’s 
support from his net pay, the 
husband has less net salary than 
the wife. 


Yet she presents to the court a 
paper detailing her “needs” in an 
amount exceeding the combined 
net pay of both spouses, he pre- 
sents another paper showing that 
to continue to fin he should have 
alimony from her, and the trial 
judge regards both papers as works 
of fiction. 

The attorneys involved would re- 
ceive a much more decent fee per 
hour for the time devoted to the 
case if the wife’s attorney would 
spend a few minutes with her in 
elementary arithmetic instead of a 
few hours with the judge in trial. 

If, at the time of the trial, the 
parties’ relative financial circum- 
stances are such that alimony 
should not be awarded, theoret- 
ically the court could reserve juris- 
diction to award the wife alimony 
in the future if she should then 
need it. In Dade County that seems 
to be the fad, and, unfortunately, 
that viewpoint seems to be spilling 
over into north Florida, but in 
other Florida counties there is a 
more modern approach.?7 There 
seems to be no logical reason, these 
days, why a former husband should 
be kept on a hook the rest of his 
life, perhaps unable to marry again 
if he is a man of foresight and con- 
science, simply because someday 
his former wife might fall upon 
bad times. 


Lump Sum Alimony 


Now and then an attorney will 
be urged by an outraged or over- 
greedy feminine client to pray in 
her complaint for the house or the 
car as lump sum alimony. Some- 
how, that idea seems to entrance a 
woman whose attorney does not 
take time to explain the law to her. 

The court has the authority under 
proper circumstances to order ali- 
mony to be paid in periodic pay- 
ments, in a lump sum, or both.® 
But an award of lump sum alimony 
can be made only in unusual cir- 
cumstances, not simply because a 
woman likes the thought of taking 
all she can currently get and hav- 
ing nothing to do with her husband 
in the future. 

An attorney asked by his woman 
client about a lump sum alimony 
(or tempted to broach the subject 
to her) should first review the line 
of Florida appellate court decisions 
on the subject handed down since 
the statute was amended in 1947 
to authorize lump sum alimony.® 

Having reviewed those decisions, 
the attorney will be in a position 
to advise his client that periodic 
payments of alimony are ordinarily 
considered the better practice, and 
that lump sum alimony 
awarded only in unusual circum- 
stances, such as when the husband 
is so wealthy that he can pay a 
lump sum sufficient to make the 
wife self-supporting and still him- 
self remain sufficiently well-off fi- 
nancially to operate his business or 
profession and support himself and 
any children; and/or when the wife 
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has brought to the marriage, or 
assisted the husband in accumula- 
ting property (not just by per- 
forming her wifely duties of caring 
for the home and children, but by 
actively working in the husband's 
business), and it is clearly estab- 
lished that the husband has assets 
sufficient in amount to pay the 
gross award. Actually, the latter 
circumstance smacks more of 
awarding a special equity to the 
wife in the husband's property, 
but it is mentioned in the decisions, 
rather loosely, as a predicate for 
lump sum alimony. 


Attorney's Fee 


It is true that it has been held 
that, even when a wife is able to 
pay her own attorney’s fee, her hus- 
band may be required to pay it.!° 

But that is not, as some attor- 
neys assume, an automatic dis- 
position, or even a usual one. A 
wife who is sued for divorce by 
her husband, and thus is virtually 
forced to retain the services of an 
attorney to defend her against 
this dastardly assault on her fitness 
as a woman, probably should be 
able to unload the cost of her de- 
fense on the cad who made it 
necessary. But there seems to be 
no logical reason why a wife who 
sues her husband for divorce, and 
who is as well able as he to pay 
her own attorney, should not do so. 
Normally, whether an attorney's 
fee for the wife’s attorney should 
be awarded ought to be governed 
by the same criteria as whether 
alimony should be awarded. 


Too often an attorney files a 
divorce action for a wife with only 
a deposit for court costs, expecting 
to collect a fee from the husband. 
He should recall the many such 
cases that have been dismissed be- 
cause the parties reconciled their 
differences. He should also keep in 
mind that the judge is not likely 
to order a former husband im- 
prisoned for contempt for failure 
to pay an attorney's fee, for that 
is a form of imprisonment for debt 
that would probably be held un- 
constitutional if tested. 


However, if the parties do rec- 
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oncile their differences and resume 
cohabitation, the wife’s attorney 
who has not been paid adequately 
for his professional services to that 
point has one ray of hope. If an 
order already entered has required 
the husband to pay him a fee, or 
if the relative financial circum- 
stances of the parties are such that 
the court would require the hus- 
band to pay the wife’s attorney a 
fee had the matter been presented 
to the court, the wife’s attorney 
may move the court to dismiss the 
action and to require the husband 
to pay him a fee for the work he 
has done. The court has the power 
to enter such an order when dis- 
missing the action, and to enforce 
it thereafter if jurisdiction is re- 
tained to do so.1! But, as stated 
above, imprisonment for contempt 
is probably not available as a meth- 
od of enforcement. And, of course, 
if a fee has not already been or- 
dered paid, the attorney may well 
have considerable difficulty proving 
the relative financial circumstances 
of the parties, since neither of the 
parties is apt to show up to testify 
at the hearing on the motion. 

In these days of free legal serv- 
ices through bar-sponsored legal 
aid associations funded by the fed- 
eral government, an attorney in 
private practice seldom has a duty 
to file a divorce action for a wife 
without an adequate retainer fee, 
hence does not often receive sym- 
pathy from the court if he does so. 


Custody of the Debts 


With the advent of the credit- 
card age, when even bankers ad- 
vertise that everyone should in- 
stantly purchase on credit every- 
thing he or she mildly desires, al- 
most never do a husband and wife 
approach a divorce court without 
a staggering burden of debts they 
cannot possibly pay while living 
together. 


Yet these people who cannot pay 
their debts while living together 
comparatively inexpensively expect 
a circuit judge to wave a magic 
wand and work out a schedule 
that will pay the debts and let 
each party live separately the way 


he or she always wanted to live. 

Many Florida appellate court de- 
cisions, particularly those of the 
Third District Court of Appeal, in 
appeals from Dade County, recite 
that trial courts ordered husbands 
to pay the joint debts of the parties. 
A few say the trial courts should 
have done so, and even reverse 
trial courts for not doing so. 


This does not seem logically rec- 
oncilable with the clear statements 
that, even when the parties stipu- 
late that such a provision be in- 
corporated in a final judgment, a 
trial court cannot hold the former 
husband in contempt and sentence 
him to imprisonment for failure 
to abide by a final judgment pro- 
vision that he pay such debts.12 

It is, of course, advisable for any 
stipulation the parties may make 
to contain an agreement that one 
party or the other will pay certain 
specified joint debts, or that the 
husband will pay certain specified 
debts incurred by the wife alone. 
But such an agreement should not 
be included in the final judgment 
in that form. Instead, jurisdiction 
should be reserved to award ali- 
mony (or additional alimony) to 
the former wife, in the event that 
the former husband does not com- 
ply with those provisions of the 
stipulation, in an amount sufficient 
so that she may pay them. Or the 
former husband should be required 
in the final judgment to furnish, 
to the former wife or otherwise, 
the funds to pay those debts as 
they come due; hopefully this can 
be enforced as a requirement to 
pay the money to the former wife. 


Exclusive Use of Jointly-Owned 
Home 


Contrary to the preconception 
held even nowadays by the typical 
divorce-seeking woman, a_ wife 
without minor children to care for 
has no greater moral or legal claim 
to exclusive possession and use of 
the parties’ jointly-owned home 
than has the husband. 

If, however, the wife is awarded 
custody of the minor children, it 
is usually cheaper for the husband 
to find other housing than for the 
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wife and children to do so. Con- 
sequently, in many instances the 
wife will wish to include in her 
complaint (or counterclaim) prop- 
er factual allegations, and add to 
the prayer a request for exclusive 

ssession and use of the home and 
urniture in lieu of increased ali- 
mony or children’s support money. 

Difficult indeed is the task of 
the attorney who tries to convince 
a wife that the mortgage payments 
are so high that she can’t possibly 
continue to live in the home, that 
the house and furniture (like the 
car, the color T-V, and all the 
other not-yet-paid-for items) are 
going to be lost because the judge 
can’t make one dollar do the work 
of ten any better than the parties 
themselves could. 


It is, of course, well settled that 
exclusive possession and use of a 
jointly-owned home can be award- 
ed to a wife as an incident to the 
power to award alimony and child 
support.?3 

It has been held that a husband 
may not be awarded such exclu- 
sive possession and use, although 
such an award has been made by 
at least one trial court.15 

And it has also been held that, 
when exclusive possession and use 
of the jointly-owned home has been 
awarded to the former wife, the 
former husband cannot sue for par- 
tition of it.16 


Special Equity in Property 

Periodically, a wife who sues 
or is sued for divorce will ask 
her attorney to assert a claim that 
she is entitled to a special equity 
in property the legal title to which 
is vested in her husband, or a claim 
that she is entitled to more than 
one-half of property the legal title 
to which is vested in the husband 
and wife jointly as an estate by the 
entirety. 

Occasionally it is the husband 
who wishes to assert such a claim. 
The naive husband thinks the fact 
that he paid all the money for the 
home or other property out of his 
own funds, and had title to the 
property put in his name and his 
wife’s name jointly “for conven- 
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ience” or “because he thought that 
was the way it was done in Flor- 
ida,” entitles him to take over his 
wife’s interest in the property upon 
divorce. 

Deflating the husband’s expec- 
tations is relatively easy for his at- 
torney. The attorney will quote 
the well-established rule that when 
property is purchased by the hus- 
band and deeded to the husband 
and wife jointly an estate by the 
entireties is created, and the pre- 
sumption of law is that it was in- 
tended as a gift to the wife which 
will be recognized and upheld until 
overcome by conclusive (or com- 
petent, or clear, positive and un- 
equivocal) evidence.17 

And, if the husband's attorney 
feels sadistic enough, he may also 
strengthen the husband’s suspicion 
that this is a woman’s world by 
telling the husband that the con- 
verse is not true. When the wife 
furnishes the consideration for the 
purchase of property deeded to a 
husband and wife jointly, and the 
husband contributes only his time 
and efforts in the acquisition and 
management of the property, there 
is no presumption of a gift by the 
wife to her husband of an interest 
in the property. A resulting trust 
is created in favor of the wife un- 
less the husband is able to prove 
by clear and convincing evidence 
that the wife’s action in allowing 
the title to the property to be 
placed in their names jointly was 
intended to convey an interest in 
the property to the husband by 
way of a gift.1§ 

In those rare cases in which 
there seems to the attorney to be 
something more substantial to his 
client’s claim to a special equity 
in the property than the client’s 
desire to get as much as possible 
from the other spouse, the attorney 
should, before advising the client, 
become thoroughly familiar with 
the long line of Florida appellate 
court decisions on the subject since 
1919.19 


Having studied those decisions 
carefully, the attorney should be 
able to advise his client that a 
spouse who wishes to claim a great- 


er interest in the other spouse's 
property or business than the 
spouse holds legal title to must 
show, as a basis for an award of 
such a special equity, that the 
spouse claiming the special equity 
either contributed funds or special 
services (usually over a long period 
of time, in the case of special serv- 
ices) to the business or property, 
resulting in building up the busi- 
ness or increasing the value of the 
property; that if title is held jointly 
by the spouses, as an estate by the 
entirety, the spouse claiming the 
special equity must show that the 
contributions of money or services 
were so great that there is entitle- 
ment in equity to more than the 
one-half legal interest the spouse 
already owns. 


If the spouse claiming the special 
equity is the wife, as is usually the 
situation, the attorney may find it 
useful to remind her that the con- 
tributions of money or services must 
be specifically to the business or 
property in which she seeks the 
special equity, not generally to the 
marriage, for the mere fact that a 
wife has been a dutiful wife, has 
worked hard at caring for the home 
and family, and has put her own 
earnings in the pool to pay family 
living expenses, does not establish 
a special equity in business or prop- 
erty owned by the heabond or 
entitle her to take his half of joint- 
ly-owned property such as a home. 


Partition of Property Held as 
Estate by Entirety 


When a husband and wife who 
are parties to a divorce proceeding 
hold title to real or personal prop- 
erty jointly, as an estate by the 
entirety, upon entry of a judg- 
ment divorcing them they become 
tenants in common of that property, 
each owning an undivided one- 
half interest therein.2° 

Well settled by numerous de- 
cisions, but apparently not well 
known, is the principle that the 
court granting the divorce has no 
authority to partition that property 
as an incident thereto (as by order- 
ing a sale thereof and division of 
the proceeds therefrom, dividing 
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"|. an injunction in a divorce action .. . is nearly always an exercise in frustration.’ 


the property between the parties, 
requiring one party to buy the in- 
terest of the other party, etc.), 
simply because it seems to the 
court, or to the parties, that such 
partition would eliminate the neces- 
sity of a later partition suit.?1 


Consequently, the recital some- 
times seen in a complaint for di- 
vorce that “The parties own no 
property to be divided by the court” 
is meaningless, and the more-often- 
seen recital that certain real or - 
sonal property is jointly owned by 
the parties, coupled with a prayer 
that the court divide the property 
or award it to the plaintiff, is a 
waste of paper and time. 

However, if the complaint (or 
counterclaim, presumably) prays 
not only for a divorce but also 
specifically for partition of real or 
personal property so held, and com- 
plies with the statutes?? prescrib- 
ing the content of a complaint for 
partition, and the action otherwise 
adheres to the statutes?? relatin 
to partition, the court is authorize 
to partition the property.?* 

The attorney tempted to file a 
complaint for partition as well as 
divorce should not do so casually, 
with no more preparation than 
reading the foregoing, but should 
read thoroughly the statutes and 
case law relating to partition, real- 
ize he will be handling two actions 
rather than one (albeit combined 
in one action), and become expert 
on the law of partition as well as 
the law of divorce, before draft- 
ing the complaint. Particularly, he 
should not overlook the fact that 
much work and expense might be 
saved by inserting in the com- 
plaint an allegation that the prop- 
erty sought to be partitioned is 
indivisible and is not subject to 
partition without prejudice to the 
owners.25 The complaint must de- 
scribe the property sufficiently (not 
merely by giving the street address 
of a house, or by saying “one 
stove”), must state the place of 
residence of each party, and must 
state the quantity or proportionate 
share held by the plaintiff and the 
defendant (that they own the prop- 
erty as an estate by the entirety ). 
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If the allegation that the property 
is indivisible and not subject to 
partition is included in the com- 
plaint and not contested, the final 
judgment can order the property 
sold by the clerk,?® saving even 
more work and expense.?7 


Repayment of Money Loaned 


A husband may be required to 
repay to his wife money she loaned 
him during their marriage.?* 

Obviously, the situations in 
which this power may be exercised 
are few. The purported loan must 
in fact be a loan rather than a 
gift or simply pouring the wife’s 


paycheck into family expenses. 


Temporary Injunction 


It seems to be fairly well known 
that a temporary injunction, re- 
straining a husband from beating 
his wife, etc., cannot be granted 
“except after notice to the adverse 
party unless it is manifest from the 
allegations of a verified complaint 
or supporting affidavits that the 
injury will be done if an immediate 
remedy is not afforded.”29 

Sometimes overlooked, however, 
is the requirement?® that “when 
a temporary injunction is granted, 
the court shall require the party 
obtaining it to give bond condition- 
ed for the payment of such costs 
and damages as may be incurred 
or suffered by any party who is 
wrongfully enjoined unless the 
court, after taking evidence from 
all parties of the truth of the 
complaint and the fact that the 
party seeking the temporary in- 
junction is unable to give bond, 
finds such to be true, in which 
event a temporary injunction with- 
out bond may be granted” [under- 
scoring supplied]. 

The net effect of those require- 
ments is: No temporary injunction 
can be granted without notice to 
the opposing party unless a bond 
is posted. No temporary injunction 
without bond can be granted until 
the opposing party has been served 
with notice and given an opportun- 
ity to be heard.31 

Since many wives claim to be 
virtually indigent when they file 


their divorce actions, and those who 
do not should quickly have their 
ready cash channeled into ade- 
quate retainer fees for their own 
deserving attorneys instead of cash 
bonds, as a practical matter prop- 
er allegations should be inserted 
in the body of the complaint, an 
appropriate request for a tempo- 
rary injunction should be added to 
the prayer of the complaint, and 
notice should be served on the 
husband (along with the summons ) 
that the wife will at an early hear- 
ing apply for issuance of a tempo- 
rary injunction. This practice has 
the added virtue of permitting (if 
justified ) inclusion in the order for 
pendente lite payments and _ in- 
junction of a requirement that the 
husband leave the marital home— 
a requirement that should never 
be included in any injunction is- 
sued without notice. 


If an injunction is issued, it 
should not be over-broad. A hus- 
band who resists his wife’s claim 
for whatever relief she wants is 
obviously “interfering” with her, 
perhaps “harassing” her. If there 
are no minor children to be visited 
by the husband, he might just as 
well be enjoined from going near 
the wife. If there are minor chil- 
dren to be visited, about as work- 
able as any is an injunction tell- 
ing him not to touch or speak 
abusively to her. Actually, the 
feathers of both parties remain re- 
latively unruffled by a consent in- 
junction that refrains from an im- 
plied finding that the husband has 
already done his wife wrong and 
merely restrains each party from 
touching or speaking Pe to 
the other during the pendency of 
the action. 


Seldom does an injunction in a 
divorce action do enough good to 
justify the effort involved in get- 
ting it issued. The judge isn’t 
likely to ride his bicycle to the 
marital home on Saturday night 
to adjudicate the drunken bum in 
contempt and horsewhip him as 
the wife would prefer. She’s going 
to have to call the police, and she 
can do that without an injunction. 
If she does follow up with a hear- 
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ing before the court she seldom 
wants the louse put in jail, because 
then who would support the kids? 
The tongue-lashing the wife usually 
wants the judge to give the hus- 
band is not a circuit judge’s normal 
style of operation. So it is nearly 
always an exercise in frustration. 


Post-Judgment Proceedings 

In a post-judgment proceeding 
to enforce or modify a final judg- 
ment, the opposing party need not 
be personally served with the mo- 
tion or the notice of hearing there- 
on, Whether the opposing party is 
in or outside Florida, service may 
be made by mail.32 

Contrary to the rule obtaining 
before final judgment is entered, 
after a final judgment the custody 
of a child may be changed by 
post-judgment order modifying the 
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child is outside Florida, so as a 
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ad to a court where the child is. 
A former husband who is in ar- 
rears in payments under a final 
judgment may move for modifica- 
tion of the final judgment, if he 
alleges and proves that he is unable 
to pay for reasons not within his 
control or of his making.?+4 


Post-Judgment Attorney's Fee 


When a former wife moves for 
enforcement of the provisions of a 
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husband to pay alimony or child 
support, and her action is neces- 
sary because he has not paid, the 
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Bergh v. Bergh, supra; Helsel v. Helsel, 
supra; Gonzalez v. Gonzalez, supra; 
Burns v. Burns, supra; Wilkerson v. Wil- 
kerson, supra; Lubarr v. Lubarr, supra; 
Massey v. Massey, supra. 

**Fla. Stat. §64.061(4). 

**Pursuant to Fla. Stat. §45.031. 

Fla. Stat. §§64.061(4), 64.071 
(3). 

“*Tenny v. Tenny, 147 Fla. 672, 3 
So. 2d 375, 376 (Fla. 1941); Markland 
v. Markland, 155 Fla. 629, 21 So. 2d 
145, 147 (Fla. 1945); Rainey v. Rainey, 
38 So. 2d 60 (Fla. 1948); Spears v. 
Spears, 148 So. 2d 564 (1D.C.A. Fla. 
1963); Sharpe v. Sharpe, 202 So. 2d 
822, 823 (2D.C.A. Fla. 1967). 

**Fla. R. Civ. P. 1.610(b). 

*°Fla. R. Civ. P. 1.610(b). 


"See Rich v. Rich, 214 So. 2d 777, 
778 (4D.C.A. Fla. 1968). 

**Kosch v. Kosch, 113 So. 2d 547, 
550 (Fla. 1959); Arrington v. Brown, 
116 So. 2d 461, 462 (3D.C.A. Fla. 
1959); Prensky v. Prensky, 146 So. 2d 
604, 605 (3D.C.A. Fla. 1962). 

**Rhoades v. Bohn, 114 So, 2d 493 
(1D.C.A. Fla. 1959); Bohn v. Rhoades, 
121 So. 2d 777 (Fla. 1960); Smith v. 
Davis, 147 So. 2d 177 (1D.C.A. Fila. 
1962). 

“Blanton v. Blanton, 154 Fla. 750, 
18 So. 2d 902, 904 (Fla. 1944) [modi- 
fying Selige v. Selige, 138 Fla. 783, 
190 So. 251, 252 (Fla. 1939)]; Watson 
v. McDowell, 110 So. 2d 680, 682 


(2D.C.A. Fla. 1959); Mack v. Mack, 
115 So. 2d 447, 449, (2D.C.A. Fla. 
1959); English v. English, 117 So. 2d 
559, 562 (3D.C.A. Fla. 1960); Hartley 
v. Hartley, 134 So. 2d 281, 283 (2D.C.A. 
Fla. 1961); Ohmes v. Ohmes, 200 So. 2d 
849, 856 (2D.C.A. Fla. 1967). 

**Fla. Stat. §61.15; Hood v. Hood, 100 
So. 2d 422, 428 (2D.C.A. Fla. 1958); 
Brasch v. Brasch, 109 So. 2d 584, 588 
(3D.C.A. Fla. 1959); Boyle v. Boyle, 
194 So. 2d 64, 66 (3D.C.A. Fla. 1967); 
Northup v. Northup, 217 So. 2d 850, 
851 (3D.C.A. Fla. 1969); Thompson 
v. Thompson, 223 So. 2d 95, 99 (2D. 
C.A. Fla. 1969). 

**Selinsky v. Selinsky, 62 So. 2d 24 
(Fla. 1952); Simpson v. Simpson, 63 
So. 2d 764 (Fla. 1953); Haynes v. 
Haynes, 71 So. 2d 491, 494 (Fla. 1954); 
Guilette v. Ochoa, 104 So. 2d 799, 802 
(1D.C.A. Fla. 1958); Terry v. Terry, 
126 So. 2d 890, 893 (2D.C.A. Fla. 1961); 
Harris v. Harris, 138 So. 2d 376, 377 
(3D.C.A. Fla. 1962); Luedke v. Be- 
hringer, 143 So. 2d 218, 221 (2D.C.A. 
Fla. 1962); Thompson v. Thompson, 
223 So. 2d 95, 99 (2D.C.A. Fla. 1969). 
A wife who, in a Florida court, obtains 
a declaratory judgment that the divorce 
her husband obtained in Mexico is in- 
valid, is not entitled to an attorney’s 
fee from her husband since she is not 
enforcing a judgment of a Florida court. 
Kittel v. Kittel, 164 So. 2d 833, 835 
(3D.C.A. Fla. 1964), 210 So. 2d 1, 3 
(Fla. 1968); Pollack v. Pollack, 184 
So. 2d 915, 916 (3D.C.A. Fla. 1966). 
A former wife successful in establishing 
her foreign divorce judgment as a Flor- 
ida judgment may be awarded an at- 
torney’s fee, but if all she is doing in 
the Florida court is attempting to col- 
lect on foreign money judgments, she 
cannot. Compare Sackler v. Sackler, 47 
So. 2d 292, 295 (Fla. 1950), and Orlo- 
witz v. Orlowitz, 208 So. 2d 849, 851 
(3D.C.A. Fla. 1967). 

*"Monyak v. Monyak, 43 So. 2d 903 
(Fla. 1950); McNeill v. McNeill, 59 So. 
2d 57 (Fla. 1952); Selinsky v. Selinsky, 
62 So. 2d 24 (Fla. 1952); Simpson v. 
Simpson, 63 So. 2d 764 (Fla. 1953); 
Blunda v. Blunda, 101 So. 2d 41, 43 
(Fla. 1958); Metz v. Metz, 108 So. 
2d 512, 514 (3D.C.A. Fla. 1959); Teply 
v. Key, 158 So. 2d 549, 551 (3D.C.A. 
Fla. 1963); Wilner v. Wilner, 167 So. 
2d 234, 236 (3D.C.A. Fla. 1964); Salo- 
mon v. Salomon, 186 So. 2d 39, 40 
(3D.C.A. Fla. 1966); In the interest 
of E. P. Jr., 186 So. 2d 801, 804 (3D. 
C.A. Fla. 1966); Ash v. Ash, 193 So. 
2d 677, 678 (3D.C.A. Fla. 1967); Cord- 
rey v. Cordrey, 206 So. 2d 234, 241 
(2D.C.A. Fla. 1968); Doran v. Doran, 
212 So. 2d 100, 106 (4D.C.A. Fila. 
1968); Northup v. Northup, 217 So. 
2d 850, 851 (3D.C.A. Fla. 1969); 
Thompson v. Thompson, 223 So. 2d 
95, 99 (2D.C.A. Fla. 1969). 

**Selinsky v. Selinsky, supra; Simp- 
son v. Simpson, supra; Waller v. Waller, 
212 So. 2d 352, 353 (3D.C.A. Fila. 
1968); Northup v. Northup, supra. 
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We're with you on water and air pollution 


We're against pollution—as much 
as you are. After all, we live here, 
too. So, what are we doing about it? 

On Alr Pollution—the U.S. Public 
Health Service estimated that 60% 
was caused by automobiles; 26% 
by industry, space heating and re- 
fuse burning; and about 14% by 
electric utilities. 

We felt 14% was too much and 
we're spending millions of dollars 
to find ways of lessening it. 

In the nuclear plants we’re now 
building, there will be no combus- 
tion whatever. 
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We are equally concerned about 
water pollution and we’re doing 
something about that, too. 

Each of Florida’s four electric 
companies is supporting continuing 
independent research to try to 
find out if there are any undis- 
covered effects on marine life 
caused by our warm water return. 

It’s simply good common sense 
for us to help in any way we can to 
improve the communities we serve. 

We're not only with you—we’re 
doing what we can to help win 
the battle against pollution. 


‘Florida's 
Electric 


Companies 


Taxpaying, Investor-Owned 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Company 
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Collecting Support for 


In Polk County child support 
money is collected through the 
clerk's office. It gets the job done. 


By JUDGE CLIFTON M. KELLY 


Reprinted with permission from 
TRIAL JUDGES JOURNAL, Jan- 
uary 1970. 


Clifton M. Kelly is a judge of the 
10th Judicial Circuit comprised of 
Polk, Hardee and Highlands counties. 
He was elected to this office in 1958, 
while serving as county solicitor of 
Polk County. He is now resident cir- 
cuit judge of Highlands County. 
Judge Kelly holds BA and JD degrees 
from the University of Florida. 
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IN CONNECTION with the dissolu- 
tion of a marriage contract, the 
courts obtain and retain continuing 
jurisdiction to provide for the wel- 
fare of any minor children involved. 
Usually this provision takes the 
form of a court order that the father 
is to pay a specified sum on or be- 
fore fixed dates for child support. 
One of the most difficult matters in 
our courts today is enforcing pay- 
ment of child support by a di- 
vorced father. 

Who should see to it that the 
children of divorce are supported 
in accordance with the court order? 
The traditional response is that the 
mother of the children, in whose 
custody the court generally places 
them, has the duty to initiate pro- 
ceedings to bring the father before 
the court to explain a failure to pay. 

How is the mother to cause the 
father to appear? This being a 
legal matter, she must consult a 
lawyer. He asks for a retainer fee. 
She is usually in desperate financial 
circumstances and cannot come 
forth with the requested cash. An 
attorney understandably is seldom 
willing to invest his time and ser- 
vices with the hope that the court 
will require the erring father to 
pay court costs, including an at- 
torney fee; she is therefore unable 
to retain a lawyer. A call to the 
judge is of no benefit since he can- 
not discuss a case without the 
matter being properly brought be- 
fore the court. What's next? What 
about free legal aid? Sounds good 
but there is oftentimes so much 


trouble and confusion attendant 
upon such services that the hoped- 
for results are seldom obtained. 
Prodding a father about supporting 
his children is so time consuming 
that any interest a legal-aid of- 
fice may have in the beginning be- 
gins to wane come tomorrow. 


Collection Through Clerk's Office 


Several years ago the judges of 
the Tenth Judicial Circuit of Flor- 
ida, realizing that justice was not 
being accorded children awarded 
support in divorce decrees, de- 
veloped a system in Polk County 
whereby child support money 
would be collected through the 
clerk’s office. It has proven to be 
both practical and economical. It 
gets the job done with a minimum 
of cost. 

The bare mechanics involved 
have been reduced to a compara- 
tively simple operation which by- 
passes most legal red tape entangle- 
ments and delays. Decrees with 
provisions for child support in- 
clude an order for payments to 
be made to the clerk’s office. A 
50 cent collection fee is required 
with every — which, for 
the most part, finances the cost of 
the operation. When a father fails 
to pay as ordered, the clerk's of- 
fice advises him by letter that if 
he doesn’t forthwith bring his pay- 
ments up to date the matter will 
be referred to the court for an 
order to appear and show cause 
why he should not be held to be in 
contempt. If the letter doesn’t pro- 
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duce the hoped-for results, the 
order is entered and served on the 
father. The mother is notified by 
letter to appear; however, it isn't 
always necessary that she be pres- 
ent. The hearing consists of the tes- 
timony of the father, the support 
clerk, and the mother, if present. 
An order is then entered in ac- 
cordance with what is just and fair. 


Without Commitment to Jail 


This is the part of the procedure 
that calls for wisdom and foresight 
—to obtain payment without a com- 
mitment to jail. There is usually 
something that can be done for 
the benefit of the children as the 
result of such hearings. With the 
parties present, provisions in the 
original decree may be corrected 
or clarified; on occasions, if war- 
ranted—often by 
visions may be modified to conform 
to a change of material circum- 
stances subsequent entry 
of decree. 

What objections would you ex- 
pect from attorneys to this method 
of collecting child support? At 
first there is the suggestion that it 
is further socializing the practice 
of law and that part of their busi- 
ness is being taken away. This cri- 
ticism soon abates as a close study 
of the problem demonstrates that 
collecting child support doesn’t 
generally lend itself to an adver- 
sary proceeding. What is there to 
contest? There is nothing in the 
plan that prevents either party 
from being represented by counsel. 
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They often are. Such representation 
frequently facilitates disposition. 


What authority does the court 
have to require child support to 
be paid to the clerk’s office? Juris- 
diction is retained in divorce cases 
involving children. The court has 
the inherent power, as well as the 
duty, to provide for a realistic 
method of enforcing payment of 
child support. There is merit to the 
idea that collecting support for 
children should be separate and 
apart from the social services some 
states provide in connection with 
divorce proceedings. A _ purely 
social approach has a tendency to 
accept extrajudicial excuses for 
failure to perform one’s duty. 


The father should face the judge 
since it was a judicial determina- 
tion that specified the child support 
payments to be made. 


It is said this method makes 
extra work for the judges. This 
is true, but the satisfaction of 
knowing that children are being 
supported as directed by the court 
outweighs any extra effort involved. 


Merits of This System 


@ When a man definitely knows 
the court will act if he doesn’t 
pay he seems to remember to send 

is payments in on paydays. 

e Orders for support are en- 
forced without e filing of 


complaints. 


@ Many mothers would never 
complain because it is easier and 


Children in Divorce Cases 


often simpler to apply for and 
receive welfare aid. 

¢ The support clerk, coming into 
contact with the parties in connec- 
tion with collecting and disburs- 
ing payments, acts as a catalyst 
in one sense of the word in giving 
them permissible information from 
time to time as to their rights and 
responsibilities. 

© It provides accurate accounts 
for the court and the parties. Many 
times this data is used for income 
tax purposes, applying for welfare 
and low rent. 

© Many children are kept off 
the welfare rolls, or welfare pay- 
ments are greatly reduced. 

¢ Paying through the court helps 
to minimize the bitter feelings 
which the father sometimes ex- 
hibits if payments are made in 
the presence of his children. 

If the courts are to accept any 
responsibility to see that children 
in divorce cases are supported as 
ordered, our Polk County program 
is a proven method of fulfilling it. 


The 1969 report of the Clerk’s| 
Office of Polk County bears out the 
success of the child support collec- 
tion procedure used by the circuit 
court there. There were 3,569 cases 
involving 7,283 children for whom 
support is collected. The total 
amount collected for these chil- 
dren during 1969 was $1,855,162.- 
61. The total fees were only 
$22,929.50 
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Dealing With Lawbreakers 


Over the past 28 years, the Flor- 
ida Probation and Parole Com- 
mission has become increasingly 
an arm of the court system of 
Florida, joining to some extent 
with The Florida Bar in its re- 
lationship with the judiciary. 

In the case of the commission, 
this has come about by the re- 
liance which judges having crimi- 
nal jurisdiction have placed in the 
presentence investigations they 
request from the professional staff 
of the commission. We need to be 
reminded that the commission it- 
self has no authority to grant pro- 
bation. That is entirely the province 
of the courts. But more and more, 
the courts are requesting this com- 
mission to develop facts about 
those convicted of felonies and of 
misdemeanors, to assist the court 
in determining whether the con- 
victed person shall be placed on 
probation under the supervision 
of the commission, or shall be sen- 
tenced to prison or to jail. 

From its inception by constitu- 
tional change and legislative act 
in 1940 and 1941, the Parole Com- 
mission has been insulated from 
political influences. So successful 
has the commission been in han- 
dling its affairs that the legislature 
in the 1968 revision of the State 
Constitution continued the com- 
mission as an independent body 
of state government and the con- 
stitution, so worded, was approved 
b ular vote. 

Thee Bar as well as this com- 
mission and much of the public 
must be aware today that the old 
order of dealing with criminal 
lawbreakers is passing. Punishment 
by locking up convicts in prisons 
and jails has not prevented the 
spread of crime. To the contrary, 
such places have become the 


principal schools for criminals. 
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Recognizing this trend, the com- 
mission years ago embarked upon 
a program aimed at reclaiming 
those who have broken the criminal 
laws. More and more the judiciary 
has aided in this, by its care in 
substituting probation for im- 
prisonment. The commission in its 
parole policy has been guided by 
its findings that persons may be 
reclaimed and made into decent 
members of society by careful 
supervision of their re-entry into 
the life of a community. 

Today, only the hardened crimi- 
nal, the hard core enemy of society, 
should be locked up. That is no 
guarantee that the individual will 
have reformed in an atmosphere 
which has signally failed in the 

ast to rehabilitate. But the 
locally based diagnostic and treat- 
ment center, coupled with com- 
munity involvement, is beginning 
to show results. 


Work-Release Program 


The Florida Legislature has 
created within the commission a 
division of community action by 
which more than 2,000 private 
citizens have been recruited to 
spend time helping convicted per- 
sons to get and keep jobs, or to 
continue their education, or to be- 
come involved themselves in com- 
munity projects. 

The work-release program, by 
which those in jail and in prison 
may be released during daytime 
hours to work or be educated, has 
paid off in the pilot program in 
Marion County. In Hillsborough 
County, a community complex for 
the assistance and treatment of 
lawbreakers is getting started under 
legislative authority, and with the 
guidance and help of the Probation 
and Parole Commission. 


Each of these attempts at re- 
claiming the law violator is pred- 


icated upon expert supervision 
by the staff of this commission. 
It has been well established that 
it does no good to release a person 
without such supervision. Nearly 
three-fourths of those so released 
in the past have wound up behind 
bars again. By contrast, nearly 80 
per cent of those given supervision 
and guidance by this commission 
do not turn again to crime. 


We of the commission are ex- 
cited by the feeling of partici- 
pating in a great new change in 
our social order, in the turn of 
events which is substituting for 
the brutal area of confinement a 
real program of salvaging persons 
and of preventing further crime. 
It is a challenge which I feel 
sure The Florida Bar will help 
us meet. 

—Roy W. 
Chairman 
Florida Probation 
Commission 


and Parole 


Bar Examination a Relic? 


I have just read with interest 
Mr. Gary E. Garbis’ letter, sug- 
gesting reevaluation of the bar ex- 
amination procedure, in the Janu- 
ary 1970 issue of the Journal. The 
bar examination presumably is the 
means by which the Bar fulfills its 
duty to the public of ensuring that 
only qualified persons are admitted 
to the practice of law. But are there 
not better, and easier ways to 
achieve this objective? 


Applicants for admission to The 
Florida Bar are already subject 
to a background investigation by 
professional investigators which ri- 
vals in thoroughness that required 
for a military top secret clearance. 
Morally unfit applicants presum- 
ably are discovered by this process 
(it is inconceivable that they are 
discovered by their answers to the 
bar exam questions). 
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The bar examinations, then, are 
useful only to test the applicant's 
knowledge and training in the law. 
In an earlier time, when not all 
applicants attended law schools and 
when law schools were not con- 
sidered graduate schools, the Bar 
might properly require that an ap- 
plicant demonstrate his legal knowl- 
edge in a Bar-administered ex- 
amination. But today, with recog- 
nition that a law degree is a grad- 
uate degree (The Florida Bar sup- 
ported the change to J. D. degrees ) 
and the requirement that an appli- 
cant be a graduate of an accredited 
law itt it is idle for the Bar 
to suppose that passage or failure 
of another examination after gradu- 
ation from law school is any true 
test of an applicant’s legal knowl- 
edge or ability. An objective look 
at the bar examination as presently 
administered in Florida (and the 
other states) can only reveal its 
uselessness, for it demonstrates 
neither an applicant’s knowledge 
of law, nor his ability to practice 
law. The Board of Bar Examiners, 
on July 27, 1962, adopted a reso- 
lution denying all requests by can- 
didates admitted to bar examina- 
tions for information as to particu- 
lar subjects passed or failed. In the 
preamble to the resolution, the 
following appears: 

WHEREAS, the Florida Board of Bar 
Examiners, after careful and due con- 
sideration, has concluded that 
or failure by a candidate of a particular 
subject does not indicate his proficiency 
or the lack thereof in such subject be- 
cause of the minimum number of ques- 


tions which can be directed to any one 
subject; . . . (emphasis added) 


The logical conclusion of this rath- 
er astounding statement is that pas- 
sage or failure of the entire bar 


examination does not indicate 
knowledge or the lack thereof of 
the law. The wonder is, in view of 
this 1962 resolution by the Board 
of Bar Examiners, that we continue 
the rather futile exercise of giving 
bar examinations. 

Further, in no sense can it be 
contended that the present bar 
examination reveals an applicant's 
knowledge of how to draft plead- 
ings and other instruments, take 
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a Sa examine an abstract, 
foreclose a mortgage, obtain a 
writ of execution, or do any of the 
other myriad of things that go into 
a lawyer's daily practice of law. 
In discharging its duty to the pub- 
lic, it seems far more important 
that the Bar ensure an applicant's 
competence in such practical mat- 
ters, which the law schools do not 
(and should not) cover, than for 
the Bar to give an examination 
which merely covers subjects al- 
ready taught in law school. More- 
over, it is really unfair to subject 
an applicant to the trauma of the 
bar examination where the fruits 
of seven years’ hard work, and his 
future, depend wholly on two and 
a half days’ efforts and the whims 
of anonymous graders—not to men- 
tion the resultant state of limbo 
in which an applicant finds himself 
during the five or six months from 
graduation to admission, and the 
necessity for him to spend several 
hundred dollars for bar review 
courses. 


No Diploma Privilege 

I do not advocate a simple “di- 
ploma privilege,” however, nor do 
I pretend to have all the answers; 
I wholeheartedly endorse Mr. Gar- 
bis’ suggestion for reevaluation of 
the whole procedure. A few sug- 
gestions I do have (which are not 
necessarily original): 

1. The present background in- 
vestigation procedure should be 
retained. 

2. The Florida Bar should accept 
graduation from a law school ac- 
credited by the American Bar As- 
sociation and/or The Florida Bar 
as prima facie evidence of compe- 
tence in the knowledge of law, and 
in legal training. The Bar requires 
graduation from such a law school; 
why not give the schools credit for 
doing their jobs? Besides, no one 
would seriously contend that any 
lawyer knows all the answers to 
a client’s problem when he walks 
in the door; why pretend, or ex- 
pect, that the law graduate does 
when he takes the exam? 

3. The Florida Bar should re- 
quire completion of a course in 
Florida civil and criminal practice 


and procedure, either at a law 
school, or (particularly for out-of- 
state applicants) in a special semi- 
nar prior to admission. Completion 
of seminars or courses covering 
other subjects peculiar to Florida, 
such as the homestead laws, might 
be required of all applicants. 

4. The Florida Bar (perhaps un- 
der the auspices of the Young Law- 
yers’ Section) should require that 
an applicant demonstrate some de- 
gree of practical knowledge of how 
to practice law. For example, the 
“bridge-the-gap” program could be 
expanded and made mandatory for 
all applicants prior to admission 
with certification by the Young 
Lawyers’ Section that each appli- 
cant has demonstrated competence 
in the various subjects presented. 

5. An oral interview of each ap- 
plicant by a member of the Board 
of Examiners should be conducted. 

6. Ultimately, perhaps a system 
of national law boards (similar to 
medical boards) in such general 
subjects as torts, contracts, criminal 
law, constitutional law, commercial 
law, evidence, civil procedure, etc., 
could be given, to be supplemented 
by courses or examinations on local 
matters required and given by each 
state’s Bar, as it deems necessary. 

We as members can be right- 
fully proud of The Florida Bar's 
leadership among bar organizations 
in such areas as its Continuing Le- 
gal Education program, its disci- 
plinary procedures, its Clients’ Se- 
curity Fund, its Lawyers’ Title 
Guaranty Fund, its vigorous cam- 
paign against unauthorized practice 
of law, and others. Let us also as- 
sume leadership in abolishing this 
traumatic (to the applicant) and 
useless (to the applicant, to the 
public, and to the Bar) relic from 
an earlier era! 

—E. Duncan HAMNER, JR. 
Alexandria, Va. 


The Journal invites its readers to 
submit their comments on Journal 
articles as well as other matters 
concerning the legal profession. 
Appropriate letters will be pub- 
lished. Address correspondence to 
The Florida Bar Journal, Tallahas- 
see, Florida 32304. 
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LETTERS TO THE JOURNAL 


Bar Exam—A Response 


Dear Mr. Hamner: 

I have read with interest your 
letter and compliment you on the 
obvious thought that you have giv- 
en to this subject. 

As perhaps you are not aware, 
all requirements relating to The 
Florida Bar examination and en- 
trance requirements to The Florida 
Bar are under the jurisdiction of 
the Supreme Court of Florida 
through its agency, the Florida 
Board of Bar Examiners. 

You would be interested to know 
that recently we appointed a spe- 
cial committee of The Florida Bar 
to consider and evaluate various 
complaints made by law students 
in connection with curricula, but 
particularly procedures used by the 
Board of Bar Examiners. Interest- 
ingly enough, because of my in- 
terest in the problem, we sponsored 
a panel discussion at the mid-year 
meeting of the American Bar As- 
sociation in Atlanta recently, en- 
titled “Bar Examiners—Protectors 
or Inquisitors?” 

. . . I must make it clear that, 
while I agree there are some areas 
that need to be improved perhaps 
in the bar examiner’s procedures, I 
would oppose the abolishment of 
the bar exam itself. 

Mark HULsey, Jr. 
President 


As a result of law student in- 
quiry, The Florida Bar is now six 
months deep into a thorough study 
of character investigation and bar 
examination procedures. The com- 
mittee studying the problem is 
chaired by a former president of 
The Florida Bar. As president of 
the Young Lawyers Section, I am 
a member of the committee to- 
gether with eight other lawyers 
and judges. 

Part of our study included a re- 
evaluation of the diploma privilege. 
After reviewing Florida’s experi- 
ence with the diploma privilege, 
not one of the committee members 
advocated doing away with the 
bar examination. 

Florida was a former advocate 
of the diploma privilege and used 
this system for admitting its law- 
yers until sometime in the early 
1950s. The experience of The Flor- 
ida Bar with the results of the di- 
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ploma privilege was so poor that 
the bar examination was made 
mandatory for all potential admit- 
tees including those who were grad- 
uates of our local law schools. This 
places our Bar in the position of 
being a convert to the bar examina- 
tion system; and if converts are 
supposed to be the strongest ad- 
vocates, then I am afraid that is the 
position that the Bar now takes. It 
would be very difficult to institute 
any kind of change because of the 
fact that our Bar has given the 
diploma privilege a chance to work 
and it failed. 

Rosin Gipson 
President, 
Young Lawyers Section 


“‘Court-Supervised Employees’’? 


The basis for the dismissal of the 
complaint by Norman F. Dacey 
against The Florida Bar should be 
viewed by The Florida Bar with 
suspicion and alarm. 

In effect the Federal Court for 
the Southern District of Florida 
and the United States Court of 
Appeals for the Fifth Circuit ruled 
that The Florida Bar is not an 
independent organization of attor- 
neys, but is “an official arm of the 
court.” It may be true that individ- 
ual members of the legal profes- 
sion are “officers of the court.” It 
may also be a fact that the author- 
ity for the Integration Rule by 
which The Florida Bar is organized 
and receives its authority, originates 
with the Florida Supreme Court. 
However, the idea that The Florida 
Bar, as an organization, is no more 
than a part of the judicial branch 
of the state, changes the whole con- 
cept of the legal profession from in- 
dividuals licensed by the state to act 
free and independently for and on 
behalf of the cause of their clients 
to “court-supervised employees.” 

The suggestion that The Florida 
Bar, as an independent organization 
of attorneys, is immune from pros- 
ecution in a lawsuit, is a mockery 
of the legal structure itself (not to 
mention the question as to whether 
there was any substantive merit to 
the lawsuit brought by Mr. Dacey 
against The Florida Bar). 

I believe that the members of 
The Florida Bar and The Florida 
Bar's Board of Governors should 


seek to clarify the extremely dan- 
gerous precedent declared in the 
Dacey suit which questions the in- 
dependence of the legal profession 
as it exists in the State of Florida. 

—Ricuarp N. FRIEDMAN 
Miami 


Editor's Note: The United States 
Supreme Court on February 24 
upheld the decision of the United 
States Court of Appeals for the 
Fifth Circuit issued on July 22, 
1969, in Norman F. Dacey v. The 
Florida Bar, et al. The Fifth Circuit 
affirmed a decision of the United 
States District Court for the South- 
ern District of Florida dismissing 
Dacey’s suit against the Bar for an 
alleged defamation based on a 
review of his book, How to Avoid 
Probate, which had appeared in 
the Journal. In affirming, the F ifth 
Circuit Court stated that by deter- 
mination of the Florida Supreme 
Court, The Florida Bar is an 
integral part of the judicial branch 
of the state, and is “an official 
arm” of the Supreme Court 0 
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The All New Corporation 
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ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
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Dr. Marcelino Gonzalez, Former Minister 
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One of the lovely guest rooms available 


to Bar members at low rates 


has planned an exciting 


cked Party” for this year. 


This title 


ill be the setting for the complimentary cocktail party hosted by the Americana 


followed by the Bar's “Shipwrecked Party” buffet dinner served. 
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REGISTRATION AND RESERVATION FORM 
20th ANNUAL CONVENTION OF THE FLORIDA BAR 
AMERICANA HOTEL, BAL HARBOUR, FLORIDA 
JUNE 17 - 20, 1970 
ADVANCE REGISTRATION REQUIRED 


Name [_] Member 
Guest 
Exhibitor 


[] Judge 
CJ 


Address. 
City 
Spouse's first name, if attending 


Board of Governor 
Local Bar President 
Past President 
(_] Fifty-year Member 
Other guests [_] Student 


REGISTRATION FEE AND TICKETS FOR FUNCTIONS 


The form below must be accompanied by payment of the registration fee 
of $15 for each member of The Florida Bar before hotel reservations will be 
accepted. (No registration fee is required for spouses of members.) 


Tickets must be purchased in advance for all meal functions to insure your 
reservation. Ticket prices include tax and tip. Tickets for other meal functions 
may be purchased at the Registration Desk on arrival. Refunds guaranteed up 
to June 1, 1970. 


MAKE CHECKS PAYABLE TO THE FLORIDA BAR AND MAIL TO: 
RESERVATIONS MANAGER, AMERICANA HOTEL, BAL HARBOUR, FLORIDA 33154 


PLEASE RESERVE IN MY NAME THE FOLLOWING ACCOMMODATIONS: 


Single room, bath (1 person), per day: [] $13 
Twin bedded room, bath (2 persons) per day: OC) $15 C] $20 [] $25 
Suites per $45 $55 [ $60; Cabanas per day: $15 $20 


, 1970; depart June > 


| will arrive (a.m./p.m.) June 
1970. Number in my party ° 


| understand all above rates are EUROPEAN PLAN AND DO NOT INCLUDE MEALS, 
and there is no additional room charge for no more than two children under 12 
sharing room with parents. Children over 12 sharing room with parents - $6.50 
per child. Third person in twin bedded room - $6.50. 


Enclosed is my check for $ , payable to THE FLORIDA BAR for advance 
registration fee of $15 for The Florida Bar Convention, June 17-20, 1970, at the 
AMERICANA and for tickets to the functions marked below: 


Number Amount 


Registration fee - $15.00 for each member 

Thursday, June 18 - Real Property & Tax Section Luncheon 
$5.50 each 

Thursday, June 18 - Trial Lawyers Section Luncheon, 
$5.50 each 

Thursday, June 18 - The Florida Bar “Shipwreck Party,” $9.50 
each (Complimentary cocktail party preceding poolside buffet) 

Friday, June 19 - Luncheon Honoring Judiciary, 6.00 each 

Friday, June 19 - Annual Dance, $5.00 each 

mar: June 20 - Young Lawyers Section Luncheon, $5.50 
eac 

Saturday, June 20 - Annual Dinner, $10.50 each 
Entertainment: “Piccadilly Swings” 
Formal dress optional 


Total Amount Enclosed $ 


i 
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TOPICS THE DAY 


Real Property Section Wants 
Probate Code Studied; Adopts Standards 


The Real Property, Probate and 
Trust Law Section has recommend- 
ed that The Florida Bar not sup- 

rt adoption of the proposed Uni- 
orm Probate Code at this time. 

At a recent meeting of its Ex- 
ecutive Council in Ponte Vedra 
Beach, the section voted to ask 
for the appointment of an in-depth 
study committee to give the pro- 
posed code a detailed review and 
report its findings. It also proposed 
that Florida law schools be asked 
to participate in the study. 

In other action by the Executive 
Committee, five new uniform title 
standards were adopted as pro- 
posed by Robert Claude Scott, di- 
rector of the section’s Real Property 
Division. The standards deal with 
the following: 

1. A lease which is a term of 
years for more than one year must 
be cancelled by an instrument in 
writing signed by the parties to 
the lease and two subscribing wit- 
nesses but does not need the sig- 
nature of the wife of the lessee. 

2. In order to convey homestead 
property a married man must be 
joined in a conveyance by his wife, 
each executing the same document. 

3. Title to property coming 
through an estate that is currently 
subject to federal estate taxes is 
not marketable unless the record 
discloses proof of final payment of 
such taxes or a release of the specif- 
ic property by the Internal Reve- 
nue Service. 

4, Since it is service of process, 
rather than return of process, which 
gives a court jurisdiction over a 
defendant, return of a validly ef- 
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fected service of process can be 
amended to speak the truth; how- 
ever, until proper proof of service 
is made, a court is without effective 
jurisdiction to enter any decree 
against a defendant who has not 
appeared in the cause or otherwise 
submitted himself to the court's 
jurisdiction. 

5. A conveyance which contains 
a definite acreage description but 
excepts a portion of the land de- 
scribed only by reference to a pre- 
viously recorded conveyance, with- 
out reciting the description set 
forth in the previous conveyance, 
is not invalid for want of sufficient 
description, even if the title ex- 
aminer must go outside of the in- 
strument to determine what is con- 
veyed. (Added to the authorities 
for the Standard is 10 Fla. Jur., 
Deeds, Sec. 138.) 

A proposed standard on racial 
restrictions without reverter clause 
was rejected. A proposed standard 
on the necessity of filing the trans- 
script of probate proceedings in 
the county where testator is record 
owner of real property was re- 
turned to the committee for 
redrafting. 


Seminars Planned For 
Limited Jurisdiction Judges 


Chicago-Two seminars _for 
judges of courts of limited juris- 
diction are being planned by the 
National Conference of Special 
Court Judges and the National 
College of State Trial Judges. 

Both organizations are sponsored 
by the American Bar Association 


Section of Judicial Administration. 
The seminars will be the first deal- 
ing with the problems of special 
court judges planned by the newly 
created special court judges 
conference. 

The first seminar will be held 
in the St. Francis Hotel in San 
Francisco April 24-25 and the sec- 
ond in the Crystal City Marriott 
Hotel in Arlington, Va. May 15-16. 

Registration is available to 
special court judges at $25, which 
includes materials and luncheons, 
through National College of State 
Trial Judges, P. O. Box 9038, Uni- 
versity of Nevada, Reno, Nevada 
89507. 


Hawaii Invites You 
To Tax Institute 


Members of The Florida Bar 
are invited to attend the 7th An- 
nual Hawaii Tax Institute spon- 
sored by Chaminade College of 
Honolulu September 27-October 
2. It will be held at Princess Kaiu- 
lani Hotel in Waikiki. 

Registrants can also avail them- 
selves of an optional weekend ex- 
tension at the Kona Hilton Hotel 
on the Island of Hawaii. 

A faculty of nationally known 
tax authorities has been selected 
for the institute. For additional 
information, write Director, Hawaii 
Tax Institute, Chaminade College 
of Honolulu, 3140 Waialae Avenue. 
Honolulu, Hawaii 96816. 


Read in next month’s Journa: 
“The Automobile Accident Rep- 
arations Controversy: Current 
Status.” 


The 1970-71 Budget Committee completed work on a proposed budget for the 
next fiscal year during a meeting in Tallahassee on February 12. The budget will 
be presented to the Board of Governors on March 19 for approval. Clockwise are 
Executive Director Marshall R. Cassedy, Chester Bedell, Chairman Edward 
Atkins, Wallace M. Jopling, Russell Carlisle, William Reece Smith, Jr., and 


Robert Murray. 


Corporation, Banking, Business Law 
Section Plans Activities 


The new Corporation, Banking 
and Business Law Section of The 
Florida Bar held its first executive 
committee meeting February 14 at 
the Langford Hotel in Winter Park. 

Chairman Paul B. Anton and the 
other committee members present 
discussed suggested section goals, 
objectives and programs. The Com- 
mittee on Education and Informa- 
tion, Sheldon Rosenberg, chairman, 
was instructed to study and prepare 
recommendations for a sinies sec- 
tion publication to be distributed 
to the membership, and was also 
told to make recommendations for 
a program to be presented at the 
1971 Florida Bar Convention. 

Also discussed was the section’s 
participation in the CLE program 
on the Truth-in-Lending Law and 
Regulation Z; conducting a trial 
seminar dealing with nonpersonal 
injury trial matters; revising the 
corporate laws of Florida as sug- 
gested by the study carried out by 
the former Corporation, Banking 
and Business Law Committee; es- 
tablishing liaison and coordination 
between lawyers, bankers, and 
savings and loan personnel in areas 
of mutual interest; and appointing 
a full-time legislative i on 
pending legislation of interest to 
the section. 

Plans were made for the section’s 
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annual meeting at the 1970 Florida 
Bar convention. The executive com- 
mittee hopes to have a Florida 
legislator address the section mem- 
bers about recent legislation and is 
also planning a cocktail party in 
conjunction with the meeting. Al- 
though membership is now 308, 
more than was anticipated for the 
short period of time the section has 
been in existence, the committee is 
planning a membership drive at the 
convention and the section will 
possibly set up a booth for solicit- 
ing new members. 

Directors of the section’s four 
divisions were named. They are 
Jack H. Chambers, Corporate Law 
Division; Nat M. Turnbull, Finan- 
cial Law Division; Marvin E. Bark- 
in, Business Law Division; and An- 
gus J. Campbell, Bankruptcy Law 
Division. 

Other executive actions included 
the appointment of William Guy 
Davis, Jr., and Richard B. Schwalbe 
to review the proposed Uniform 
Partnership Act (which had been 
referred to the section for review 
and recommendation) and to file 
their comments by March 1; the 
formation of the Committee on 
Legislation with Hal S. McClamma 
as chairman; and the election of 
Alan C. Sundberg as chairman of 
the existing Committee on Rela- 


tions with Nonlawyers. 

The other section officers are 
Leonard H. Gilbert, chairman-elect; 
John H. Gunn, second chairman- 
elect; and Howard P. Ross, secre- 
tary-treasurer. 


Law Office Economics 
Conference May 14-17 


The Fourth National Conference 
on Law Office Economics and 
Management of the American Bar 
Association will be held May 14-17 
in New York. 

The five sessions in the Waldorf- 
Astoria Hotel will be sponsored 
by the ABA Committee on Eco- 
nomics of Law Practice. They will 
deal with financial planning and 
management controls; retirement 
policies and funding; selection and 
utilization of lay personnel; pro- 
fessional corporations; and distri- 
bution of firm income. 

There will be sessions on man- 
agement, retirement, personnel 
management, professional corpora- 
tions and income distribution. 
Discussion groups following the 
presentations will be arranged to 
serve members of small, medium 
and large firms. 

Registration will be limited to 
500 lawyers to insure that all may 
SS in discussions, Tuition 
or ABA members is $125 and for 
non-members $150. This includes 
Friday and Saturday luncheons 
and Sunday breakfast as well as 
practice materials and later a copy 
of the conference proceedings. Fur- 
ther information and registration 
is available through: Economics 
Department, American Bar Associa- 
tion, 1155 East 60th St., Chicago, 
Ill. 60637. 


Law Day 
USA 


MAY 1 


Only a lawful society 
can build a better society 
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Robert M. Ervin (left), 
Albert J. Datz and 
George R. Georgieff 
planned and _ partici- 
pated in the Florida 
Conference To Im- 
plement the ABA 
Standards of Criminal 
Justice held February 
27-28 in Jacksonville. 


Bussey Case Increases Workload 


In Office of Insurance Commissioner 


A little-publicized decision hand- 
ed down by the Florida Supreme 
Court last May has more than 
quintupled the workload of the le- 
gal division of the State Insurance 
Commissioner’s office. 

If January is an indication, the 
legal division’s workload will in- 
crease by six or seven times 
during 1970. 

The landmark decision came in 
the case of Frances Shingleton and 
Nationwide Mutual Insurance Co. 
v. Elizabeth Bussey, 223 So. 2d 713 
on May 28, 1969. The case, initially 
filed in circuit court in Leon County, 
grew out of a traffic accident. 

The Supreme Court held that the 
plaintiff, as a third-party beneficiary 
of the motor vehicle liability policy, 
had a direct cause of action against 
the insurer and could join the 
insurer as a party defendant along 
with the insured. 

Application of that decision has 
since been interpreted as applying 
to other types of liability insurance 
coverage. 

Under the laws of Florida, all 
suits naming insurance companies 
as defendant must be served on the 
insurance commissioner as_ their 
agent for service of process. Thomas 
A. Waddell, general counsel for the 
treasurer and insurance commis- 
sioner, says the legal division must 
check each suit to make sure that 
the defendant company is actually 
a bona fide insurance company, 
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that its legal name is correct on 
both the complaint and the sum- 
mons, determine who is the com- 
pany’s appropriate legal agent, 
forward the summons and com- 
plaint to the company, and certify 
in writing to both the court and 
the complainant’s attorney that 
service on the company has been 
properly carried out. 

Before the Supreme Court’s 
decision, the Insurance Commis- 
sioner’s legal division processed an 
average of 200 such cases a month. 
Between June and December 1969, 
that number had mushroomed to 
an average of 1100 suits per month. 
During January 1970, the legal 
division processed 1300 suits which 
had been filed against insurance 
companies. 

Last May the work time of less 
than two people was required to 
process these cases. This month, 
three members of the legal division 
are devoting more than full time 
and extra people from other depart- 
ments are being brought in part- 
time in efforts to keep abreast of 
the flood of cases being processed. 


Placement Aid 
Available at U of F 


The University of Florida Stu- 
dent Bar Association in cooperation 
with the Law School Placement 
Office, has resumed publication of 
“The Shingle.” Distribution was 
scheduled to commence about 
March 1. 


This issue of “The Shingle” con- 
tains over 100 pictures and extract 
resumes of Holland Law Center 
students that will be graduating in 
March, June and August of 1970. 
It should be an invaluable aid to 
those firms that are contemplating 
adding new members in the near 
future. Others will want to review 
the publication for background on 
Florida graduates who will soon 
be joining the Bar. 

Publication of “The Shingle” at 
the University of Florida was sus- 
pended several years ago due to 
funding problems. Increased inter- 
est shown in the publication by the 
students and members of the Bar, 
a contribution from The Lawyers’ 
Title Guaranty Fund, and adoption 
of substantial printing economies 
made publication of the current 
edition possible. 

Nevertheless, the publication still 
went to press with deficit financing. 
Because of the funding problem, 
initial unsolicited distribution to 
the Bar will be severely restricted 
and those receiving an unsolicited 
copy will be asked to contribute 
$1.00 to the John Marshall Bar As- 
sociation at the Law Center if they 
find the publication to be of value 
to them or if they would like to see 
the publication continued for future 
classes. Those who were not on the 
original unsolicited distribution 
may receive a copy by sending a 
request to the John Marshall Bar 
Association and a $1 contribution. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 

Abstracts of Title — Title Searches 
We have in our office film of al! public records affecting title to land in Lee County, Fla. 
W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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LABOR LAW 


FLEMING 


Should the Florida Legislature approve unionization in the public sector? 


After passage of Section 7(a) of 
the National Industry Recovery 
Act in 1933,1 John L. Lewis sent 
dozens of organizers into every coal 
field with instructions to state “The 
President wants you to join the 
union.” In every part of the coun- 
try, miners responded and “thou- 
sands upon thousands streamed 
back into the union they had 
previously abandoned with dis- 

Congressional legislation 
was adopted in the 1930s on the 
assumption that unions would be 
able to assist workers and solve 
pressing social, political and eco- 
nomic problems.* This assumption 
was translated into federal legisla- 
tion which enabled unions to orga- 
nize workers who even organizers 
admitted did not want to be in 
unions. * 

The Florida Legislature is cur- 
rently considering public employee 
legislation which could give union 
organizers the same message used 
effectively by John L. Lewis.® Al- 
though it is doubtful that union 
organizers would state to public 
employees that “the Governor of 
the State of Florida wants you to 
join the union,” it cannot be 
doubted that enactment of a collec- 
tive bargaining system for public 
employees will greatly assist union 
organization in the public sector.® 

There is no question that the leg- 
islature should improve the lot of 
the public employee. Unionization 
is a symptom of existing prob- 
lems.7 The question which the leg- 


This column is authored and edited by 
Joseph Z. Fleming, on behalf of the La- 
bor Relations Law Committee, Daniel R. 
Coffman, Jr., chairman. 
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islature must consider is whether 
unionization should be chosen as 
the solution. 

Unlike the situation in the 1930s 
unions today do not represent the 
so-called “outs” but are a part of 
the establishment referred to as 
“the military-industrial-labor-union 
complex.”8 

Unions have become a reaction- 
ary force opposed to change in the 
areas of civil rights® and individual 
freedom.!© Union leadership is not 
always held by responsible individ- 
uals!2 and in certain cases is held 
by the unlawful elements in our 
society.12 

Formal recognition of unions as 
representatives of public employees 
has more often been to correct 
union abuses than to rely on unions 
as a solution to public problems. 
In those areas where the greatest 
unionization exists, collective bar- 
gaining systems have only pre- 
vented the abuses they were de- 
signed to remedy where unions 
have not found it necessary to 
“flout the law” to obtain results.14 
Public employee unions which once 
renounced the right to strike now 
embrace it.15 The effect precludes 
public employee collective bargain- 
ing legislation from being an effec- 
tive solution from the public 
viewpoint. 

Unionization is not necessary to 
remedy public employee problems. 
Civil service reforms or establish- 
ment of an independent govern- 
mental agency to regulate employ- 
ee wages and working conditions 
offer substitutes to unionization 
which would prevent breakdown 
of necessary services.16 


Reforms which do not include 
unionization are not normally con- 
sidered since they lack the political 
support and pressure available to 
unions.17 Hearings on legislative 
solutions such as those leading to 
the drafting of the Taylor Act and 
the current bill under consideration 
by the Florida Legislature must 
necessarily reflect the viewpoint of 
union representatives and repre- 
sentatives of those municipalities 
which already have recognized 
unions—these being the groups 
most immediately affected by the 
legislation. The public has access 
to such hearings but lacks repre- 
sentatives.1* The result is a type 
of collective bargaining regarding 
the form of legislation to regulate 
unions which presupposes that 
unionization is the only solution to 
the underlying problems. 

Unions have the advantage in 
such negotiations for if the law is 
unsatisfactory they can adopt the 
strategy of ignoring the law: 

So successful have the New York 
unions been in enshrining the principle 
that unlawful strikes pay off in fatter 
wage agreements and a larger union 
voice in basic public decisions, that the 


virus has spread to cities all over the 
United States.?® 


For this reason the legislature 
must now investigate any alterna- 
tive to a legislative imprimatur on 
unionization in the public sector. 
If it is determined that a collective 
bargaining system is necessary, 
legislation should be evaluated 
from the public viewpoint to pro- 
tect the public against union 
abuses.2° 
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Notes: 


‘Section 7(a) stated: 

“(1) That employees shall have the 
right to organize and bargain collectively 
through representatives of their own 
choosing, and shall be free from the 
interference, restraint, or coercion of em- 
ployers of labor or their agents, in the 
designation of such representatives or in 
self-organization or in other concerted 
activities for the purpose of collective 
bargaining or other mutual aid or pro- 
tection; 

“(2) That no employee and no one 
seeking employment shall be required as 
a condition of employment to join any 
company union or to refrain from join- 
ing, organizing, or assisting a labor or- 
ganization of his own choosing; . . .” 
Gregory and Katz, Labor Law, 48 
(1948). 

*Alinsky, John L. Lewis, 71 (1949). 
See also Schlesinger, The Age of Roose- 
velt, The Coming of the New Deal, 136- 
140 (1958) (noting that employees were 
told it was “unpatriotic to refuse to 
unionize” and that “the United States 
Government had said LABOR MUST 
ORGANIZE”). 

“Schlesinger, The Age of Roosevelt, 
The Coming of the New Deal, supra, 
119-135. 

‘Lee Pressman, the general counsel for 
the Steelworkers Organizing Committee, 
forerunner to the Steelworkers Union, 
stated that unionization of the steel in- 
dustry was not based on employee de- 
sires: “there is no question that we could 
not have filed a petition through the 
National Labor Relations Board or any 
other kind of machinery asking for an 
election. We could not have won an 
election for collective bargaining on the 
basis of our own membership or the re- 
sults of the organizing campaign to date. 
This certainly applied not only to Little 
Steel but also to Big Steel.” See Galen- 
son, The CIO Challenge to the AFL, 94 
(1960). 

‘Miami Herald, February 10, 1970 
Col. 1 p. 12-a (noting that a House 
sub-committee approved a collective bar- 
gaining system for public employees ). 

°This has been demonstrated by fed- 
eral Executive Order 10988 (F.R. Doc. 
62-700) (January 17, 1962) issued b 
President Kennedy. The order establish 
the right of federal employees to be 
represented by unions and facilitated 
union organization of federal employees. 
See Levine, “Government Unions,” Wall 
Street Journal, June 19, 1967, p. 1, col. 
6, (attributing a 33% union membership 
increase to the Executive Order). State 
public employee legislation has the same 
effect. Raskin, “The Revolt of the Civil 
Servants,” Sat. Rev., December 7, 1968, 
27 at 89 (noting an increase in organized 
state employees from 340,000 to 700,000 
in the first 14 months after passage of 
the Taylor Act). 
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"In those areas where the greatest 
public sector unionization has occurred, 
it is attributed to “unhappiness” due to 
nee of wages with private sector 
employees and the feeling that the 
public does not appreciate their efforts. 
See e.g. Jones, “Union Militancy of Na- 
tion’s 10.5 Million Public Employees Is 
Found Increasing,” N. Y. Times, April 
2, 1967, p. 79, col 1; Raskin, “The Re- 
volt of the Civil Servants” supra, note 
2 at 27; Millones, “City Labor Crisis 
Linked to Employees’ Unhappiness,” 
N. Y. Times, September 29, 1968 col. 
1, p. 79. 

“Wald, “A Generation in Search of 
the Future,” Harvard School Bulletin, 
Vol. 20, No. 5, 4 (June 1969). 

°72 Labor Relations Reporter, 148, Oc- 
tober 6, 1969, (showing that less than 
10% of membership of all local unions 
reporting to the Equal Employment Op- 

rtunity Commission were black and a 
ower percentage existed among construc- 
tion unions); Markowitz, “Philadelphia 
Job Plan Useless, Meany Says,” Miami 
Herald, February 17, 1970 p. 8-A, col. 4. 

*“Tt’s Too Late For Yablonski,” New 
Republic, pp. 8-9 (January 31, 1970) 

“Reston, “Washington: The U:.0ns 
on Labor Day, 1966” N. Y. Times, Sep- 
tember 4, 1966, p. 10 E, col. 3. 

“Grutzner, “Union Racket Cases 
Crowding Courts,” N. Y. Times, August 
11, 1968, p. 1, col. 2. 


*On May 11, 1961, Senator McClellan 
suspended congressional hearings on 
union abuses which he felt “may well 
be responsible to a substantial degree” 
for delay of space and missile programs. 
106 Cong. Rec. 7843 (May 11, 1961). 
The purpose was to give President Ken- 
nedy and Secretary of Labor Goldberg 
the Soman to correct these abuses 
by administrative rather than legislative 
action. (Id. at 7844) The result was 
Executive Order 10946, establishing a 
Program for Resolving Labor Disputes at 
Missile and Space Sites, issued on May 
26, 1961. The New York State Taylor 
Law was established as a direct attempt 
to preclude employees in the public 
sector from engaging in strikes which 
would bring government operations to a 
standstill. See e.g., Governor's Commit- 
tee on Public Employee Relations Final 
Report, 9 (State of New York, March 31, 
1966). 

“Raskin, “He Leads His Teachers Up 
The Down Staircase,” September 3, 
1967, N. Y. Times (Magazine), pp. 29- 
30. 

**Ross, “Public Employee Unions and 
the Right to Strike,” Monthly Labor 


Review, (March 1969), (U. S. Dept. 
Labor, Bureau of Labor Statistics, Reprint 
No. 2608) at p. 1; Wall Street Journal, 
January 27, 1970, p. 1, col. 5 (noting 
that there were 15 walkouts by 1,700 
public employees in 1958 compared with 
254 strikes involving 202,000 state, local 


and federal employees in 1968). Nor 
are these strikes always for recognition 
in areas where there is no provision 
for collective bargaining. See note 14, 
supra. 

*Unions object to the use of the civil 
service on the grounds that it is now 
unresponsive to employees’ needs. See e.g. 
Gvt.Rels.Rpt.No. 80, GERR. D-1, 16D-8 
(May 24, 1965) (citing an American 
Federation of State, County and Munici- 
pal Employees pamphlet concluding that 
the civil service is not responsive to 
employees). But possible inadequacies 
are not depositive of the ability of the 
civil service to respond. An unresponsive 
civil service was reformed by Theodore 
Roosevelt as Civil Service Commissioner. 
Pringle, Theodore Roosevelt, 85-92 
(1956). The establishment of a separate 
agency to control wages and workin 
conditions for public employees woul 
not be unconstitutional as an improper 
delegation of authority. Such delegation 
exists whenever officials negotiate with 
unions representing public employees. 
The same theory that allows unions to 
represent, bargain and obtain changes in 
working conditions, wages and hours 
justifies establishment of such an agency. 

“Key, Politics, Parties, and Pressure 
Groups, 70 (4th Ed. 1958). 

“Representation of those municipal- 
ities which have recognized unions may 
not protect the public since such elected 
or appointed officials are responsive to 
pressure groups (such as unions) or may 
avoid disputing points already conceded 
to unions by their municipalities. It is 
also possible that increased importance 
of unions may result in a parallel in- 
crease in responsibility and importance 
of the municipalities representatives. Cf. 
Peter and Hull, The Peter Principle, 
148 (1969); Parkinson, Parkinson’s Law, 
15-27 (1958). 

*Raskin, “The Revolt of the Civil 
Servants,” Sat. Rev., December 7, 1968, 
p. 27. 

**Union members should also be pro- 
tected. The experience in the private 
sector of our economy which has left 
employees virtually defenseless against 
union corruption must be avoided by 
guarantees of democratic internal union 
affairs. See e.g. John-Edward Alley, “The 
Myopia of the NLRB,” Fla. B. J. 
February 1970. 
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Federal Rules of Appellate Pro- 
cedure call for 35 copies of your 
law brief. What's the least expen- 
sive means of reproduction? 


By H. WALLIS GOCHNAUER 


Printed Brief or 


Mr. Gochnauer is president of E. L. 
Mendenhall, Inc., brief printing com- 
pany in Kansas City, Missouri, and 
admittedly may be a little prejudiced 
in comparing copying machines and 
printers. But the lawyer interested in 
law office economics will find little 
argument with his cost figures. 
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IN THESE DAys when nearly every 
office has some kind of copying 
machine, the impression has spread 
(with no small help from salesmen 
for copying machine manufactur- 
ers ), that this is a very inexpensive 
means of reproduction—for every- 
thing, including law briefs. “Just 
pennies—approximately 10¢ per 
page per copy” is a frequently 
quoted cost figure. 

“Per page per copy” quotations 
are confusing—but they do have 
the advantage of sounding very in- 
expensive. However, what the esti- 
mated 10-cent cost actually means, 
translated into dollars and cents, is 
that if you reproduce the normal 
35 copies of a federal appellate 
court brief on your office copying 
machine, it will cost you $3.50 per 
page—which is approximately the 
amount your law brief printer has 
been charging all along. 

And this amount covers only the 
cost of actual reproduction. 


The Additional Costs 


Let us assume you do decide to 
produce your brief on your office 
copying machine. You dictate your 
first draft to your secretary. She 
types and returns it, and you revise 
it—a process which may be re- 
peated one or several times. But 
sooner or later you have a finished 
version of your brief. 

Now—how long will it take your 
secretary to 

e Type a perfect reproduction 

mig 

© Prepare the index 

@ List and alphabetize the cita- 

tions 

© Accurately proofread the en- 
tire manuscript 


© Run off the required number 

of copies of each page 

e@ Assemble the pages 

@ Spiral bind them 

@ Wrap and mail copies required 

for court clerk and opposing 
counsel 

@ Prepare an affidavit of service 

How long? 

Unless she’s a really exceptional 
secretary it will take her three or 
four working days for a brief of 
average length. At her regular 
hourly rate this adds anywhere 
from $75 to $100 to the cost of your 
brief—a considerable increase over 
the original “per page per copy” 
estimate. 

Meanwhile, what’s happened to 
her regular work? Are you behind 
on correspondence? Have the filing 
and the depositions to be typed 
piled up? Have you been forced to 
arrange for extra help temporarily? 

And have you figured in the in- 
cidentals: paper, plastic spirals for 
binding, wrapping paper and card- 
board for mailing and the postage? 
Have you prorated the cost of 
equipment for multiple hole-punch- 
ing, spiral-binding—not forgetting 
the cost of the copying machine 
itself? 

The cost “per page per copy” has 
just risen again. 

It is not asked—nor even ex- 
pected—that lawyers become ac- 
countants. But if you will take the 
time to make an accurate account- 
ing of all the additional and inci- 
dental expenses that are actually 
incurred in producing a brief in 
your own office, add them to the 
base “per page per copy” reproduc- 
tion cost, you will find the total ex- 
ceeds the law brief printer’s charge 
by a large margin. The actual cost 
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Copy-- Which Costs Less? 


of copying machine reproduction, 
honestly stated, is a minimum of 
20¢ “per page per copy’—or, for 
easy comparison with your law 
brief printer’s quotation, a total of 
$7 per page for 35 copies. 


Best Possible Representation 


Some copying machines do a bet- 
ter job of reproduction than others 
—and some secretaries make better 
operators than others. Whether the 
finished product is good, bad, or 
indifferent (by copying machine 
standards), the essential question 
- remains: how does your brief look 

. what impression will it make 
... will it be easy for the court to 
read .. . what effect will it have on 
the winning or losing of your case? 

Is it easily legible? Or are some 

ges so lightly—or darkly—repro- 
Saeed that they are hard to read? 

e Have errors in spelling and 
punctuation remained in spite of 
all efforts? This gives an impression 
of carelessness. 

@ Is the listing of citations cor- 
rect? Errors could cause difficulty 
in researching citations. 

e Are headings, citations, etc., 
clearly separated and accented—or 
is your brief a formidable mass of 
double- and single-spaced copy 
with a few indentations and under- 
linings thrown in for relief? 

By comparison the printed brief 
will read cleanly, clearly through 
every page, from the first copy to 
the last. There will be no errors in 
spelling or punctuation, because it 
is proofread by specialists who read 
nothing but legal proofs. Citations 
will be correctly listed because the 
printer knows the rules of all the 
courts. Headings, citations and all 
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other variations from body copy 
will be accented by different sizes 
and faces of type, with the clarify- 
ing spacing that can be achieved 
only on the printed page. 

Even if it costs more in dollars 
and cents—which it does not—the 
professionally printed brief has im- 
measurable value in the impression 
of quality, pride of profession, care- 
ful craftsmanship which it adds to 
any Case. 


The Printer Does All 


Given a rough but readable draft, 
the brief printer will do all the 
rest: set it in type, proofread it, 
provide galley proofs if desired and 
make corrections; print it in page 
form, assemble and bind it; wrap 
and mail or deliver it to court clerk 
and opposing counsel—and prepare 


an affidavit of service. All of this 
by the end of the second working 
day for a brief of average length 
in plenty of time to meet your 
filing date. 

Incidentally—if you should re- 
quire more than the usual number 
of 35 copies of your brief, your law 
brief printer will provide those ad- 
ditional copies at an average cost of 
3¢ per page per copy. Reproduced 
on your office copying machine, ad- 
ditional copies will still cost you 
10¢ per page per copy—plus their 
prorated share of all those addi- 
tional costs and incidental expenses. 


The office copying machine is a 
marvelous means of reproducing 
many things. But in the reproduc- 
tion of law briefs, its economic 


value has been highly overrated. 
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TAX LAW 


With the passage of the Tax 
Reform Act of 1969, the old “Tax 
Court of the United States” which 
was in reality an administrative 
agency, became the “United States 
Tax Court,” a court under Article 
I of the United States Constitution. 

Before the Reform Act the Tax 
Court was under the executive 
branch of the government, along 
with the Internal Revenue Service. 
This arrangement had two disad- 
vantages: (1) although the Tax 
Court had only judicial duties it 
was at the same level with quasi- 
judicial executive agencies that had 
rule-makin and investigatory 
functions; and (2) there was not 
the appropriate degree of separa- 
tion between the court and the 
Internal Revenue Service. Congress 
felt it inappropriate for one ex- 
ecutive agency to be sitting in 
judgment on the determinations 
of another executive agency. It 
therefore elevated the status of the 
Tax Court to a court under Article 
I of the Constitution, dealing with 
the legislative branch. 


Tax Law Notes are prepared by 
the Committee on Education and 
Information of the Tax Section, 
Benjamin S. Schwartz, chairman; 
Howard E. Roskin, editor; Robert 
O. Rogers, contributing editor. 


Procedural Changes in the Tax Court Under the Tax Reform Act of 1969 


Now in the practice of law in 
Palm Beach County, Robert O. 
Rogers served from 1956 to 1960 
as attorney, Office of Regional 
Counsel, Internal Revenue Ser- 
vice, in Jacksonville. He has de- 
grees in business administration 
and law from the University of 
Texas. 
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At the present time, the Court of 
Military Appeals is the only other 
Article I court. Congress did not 
choose to create the new Tax 
Court under Article III of the 
Constitution, dealing with the 
judiciary, because it preferred to 
limit the terms of office of the 
judges to 15 years. The provisions 
of Article III of the Constitution 
relating to life tenure of judges 
do not apply to Article I courts. 


Along with this change of status, 
the Tax Court's powers were ex- 
panded accordingly. It no longer 
has to look to the district courts 
to enforce its own authority. Pre- 
viously, the Tax Court had no 
power to punish for contempt, not 
even for violations of subpoenas 
it had issued. Now, however, 
§7456 of the 1954 Code? relating 
to powers of the Tax Court con- 
tains the following new subsection: 


(d) Incidental Powers—the Tax Court 
and each division thereof shall have 
power to punish by fine or imprisonment, 
at its discretion, such contempt of its 
authority, and none other, as— 

(1) Misbehavior of any person in 
its presence or so near thereto as to ob- 
struct the administration of justice; 

(2) Misbehavior of any of its offi- 
cers in their official transactions; or 

(3) Disobedience or resistance to 
its lawful writ, process, order, rule, de- 
cree or command. It shall have such as- 
sistance in the carrying out of its lawful 
writ, process, order, rule, decree or com- 
mand as is available to a Court of the 
United States. 


The Act also brings the status of 
a Tax Court judge more nearly in 
accord with that of a district court 
judge by providing that they each 
shall receive the same salary? and 
each shall have comparable re- 
tirement benefits.* 


The Reform Act also provides 
that the chief judge of the Tax 
Court may appoint a commissioner 
to hear a case and report findings 
as do the commissioners of the 
United States Court of Claims, 
and changes the period for filing 
a notice of appeal from three 
months to 90 days.® 

From the practitioner's stand- 
point, the greatest change was the 
adoption of a small claims pro- 
cedure whereby taxpayers having 
relatively small claims may have 
reasonable access to the Tax Court 
without impairing the  court’s 
ability to deal with cases coming 
before it. Quoting the committee 
report:7 


* * * in small cases (where neither 
the disputed amount of the deficienc 
nor the claimed overpayment panne: 4 
$1,000 as to any one taxable year or to 
an estate tax) a simplified and relatively 
informal procedure is to be available to 
taxpayers. In such a case the decision 
walk be based upon a brief summary 
opinion instead of formal findings of fact, 
etc., would not be a precedent Ee future 
cases, and would not be reviewable on 
appeal. Moreover, the court would not 
have the power to determine a deficiency 
or overpayment in dispute exceeding 
$1,000 for any taxable year or for an 
estate tax. In addition, the court would 
be given discretion as to the rules of 
evidence and procedure to be applied 
(leaving the court with the freedom to 
adapt any small claims court rules that 
are appropriate ) but with the expectation 
that the court would follow relatively in- 
formal rules whenever possible. 

Use of this procedure would be option- 
al with the taxpayer unless the Tax Court 
(presumably upon the request of the In- 
ternal Revenue Service) decided before 
the hearing that the case involved an im- 
woe tax policy issue which should be 

eard under normal procedures and 
should be subject to appeal. 


In effect, a taxpayer can obtain 
the benefit of a more informal 
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proceeding by waiving his right 
to appeal and, absent the existence 
of a tax policy issue, his action will 
be binding on the Commissioner. 


Small Claims Division 


The committee report also states 
that the statutory provisions were 
left purposely broad to allow the 
court latitude in setting up a small 
claims division so as to meet the 
varied and difficult problems, both 
substantive and procedural which 
may arise, and the Act postpones 
the effective date until December 
30, 1970, presumably to ~ the 
court an opportunity to adopt ap- 
propriate rules. In this connection, 
the court been utilizing 
a “small case” procedure which 
may be indicative of what can be 
expected. 

Under the present “small case” 
procedure, adopted by the court 
on a trial basis before the pas- 
sage of the Reform Act, the court 
classifies as small tax cases those 
petitions of taxpayers where the 
aggregate amount of the deficien- 
cies in dispute, exclusive of penal- 
ties, is $1,000 or less. When these 
petitions are filed with the office 
of the clerk of the court, they are 
examined by a member of that 
office to determine whether it 
should actually be placed in the 
small tax case category. If it is de- 
cided that the case should be placed 
in the small tax case category, the 
letters “SC” are placed next to 
the docket number on the petition 
by the clerk. Then a notice is 
sent to both the taxpayer and the 
Internal Revenue Service notifying 
them that the case has been dock- 
eted as a small tax case. 

Under this system, if a case is 
classified as a small tax case, there 
are usually two predictable results, 
(1) all settlement conferences are 
accelerated and the case will be 
called for trial in a shorter period of 
time than a regular case, making 
final disposition faster; and (2) if 
the case proceeds to trial the hear- 
ing will be less formal than a regu- 
lar case. Generally, a trial status 
order will not be issued by the 
court in “SC” cases, and “SC” cases 
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may be added to an already issued 
trial calendar as long as reasonable 
notice of trial can be given to 
the parties. This can be as short 
a period as 30 days prior to the 
date of the trial session. The 
purpose behind shortening the 
time between when a case is put at 
issue and the trial date is to afford 
the taxpayer a speedier means of 
obtaining a hearing. Consequently, 
under present “SC” procedure, a 
small case is likely to reach a hear- 
ing before a regular case. 


Hearings More Informal 


Under present procedure, the 
hearings are substantially more in- 
formal. The Tax Court judge hear- 
ing such a case applies liberal rules 
of evidence and will usually not re- 
quire the formal briefs that are 
required in a regular proceeding. 
If briefs are required by the parties, 
the judge will ordinarily require 
that they be filed in a shorter 
period of time than the Tax Court 
Rules require, so that the case 
may be decided promptly. In ad- 
dition, the Code presently requires 
the Tax Court to report its find- 
ings of fact and conclusions of law 
in a formal or memorandum 
opinion.’ The Act reduces this re- 
quirement by providing that a de- 
cision with a brief summary of the 
reasons therefor shall satisfy these 
requirements.® 

Under the Act, once a taxpayer 
has elected to accept the small 
claims procedure, it becomes ex- 
tremely difficult for him to remove 
the case to a regular status. The 


Act limits removal to situations 
where (1) there are reasonable 
grounds for believing that the 
amount of the deficiency placed in 
dispute, or the amount of an over- 
payment, exceeds the applicable 
jurisdictional amounts; and (2) the 
amount of such excess is large 
enough to justify granting such 
request.!° The committee report 
also adds that it expects the court 
to exercise this discretion only in 
unusual cases, where the court 
deems it appropriate, taking into 
account all considerations bearing 
on the fairness of the change, in- 
cluding the costs involved for 
all parties. 


1Section 7441 of the Internal Revenue 
Code of 1954, as amended by § 951 of 
the Tax Reform Act of 1969. The Act 
provides for a continuation of status from 
the Tax Court of the United States to 
the United States Tax Court, and “no 
loss of rights or powers, interruption of 
jurisdiction, or prejudice to matters pend- 
ing in the Tax Court of the United 
States before the date of enactment of 
this Act shall result from the enactment 
of this Act.” § 961 of the Reform Act. 

*As amended by § 956 of the Reform 
Act. 

*Section 7443(c) of the 1954 Code as 
amended by § 953 of the Act. 

‘Section 7447 of the 1954 Code as 
amended by § 954 of the Act. 

'Section 7456(c) of the 1954 Code as 
amended by § 958 of the Reform Act. 

*Section 7483 of the 1954 Code as 
amended by § 959(a) of the Reform Act. 

*S. Rept. 91-552, 91st Cong., 305 
(1969). 

*Section 7459 of the 1954 Code. 

"Section 7463(a)(2) of the 1954 Code 
as amended by § 957 of the Reform Act. 

Section 7463(d) of the 1954 Code as 
amended by § 957(a) of the Reform Act. 
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ROSENBERG 


Banking—secured transactions 


Plaintiffs operated a mobile 
home sales business selling new 
and used mobile homes to the 
public. In March, 1965, the defend- 
ant, First National Bank of Miami, 
took over by assignment the floor 
plan account of 27 mobile home 
units in the possession of the plain- 
tiffs. Thereafter, in April of 1965 
an employee of Acres Discount 
Corporation, the intermediary or 
servicing agent between the plain- 
tiffs and the defendant bank, ad- 
vised the defendant bank that a 
particular mobile home unit that 
was reportedly floor planned was 
missing from a sales lot of the 
plaintiffs. 

When negotiations to work out 
this problem failed, the defendant 
bank repossessed from the plain- 
tiffs the units it had floor planned 
and at about the same time, var- 


Banking—usury 


Tel Service Co., Inc., Grass & 
Noll brought suit against General 
Capital Corporation to recover al- 
legedly usurious interest charged 
by the lender to the borrowers. The 
circuit court specifically found that 
the defendant lender required a 
partnership composed of Grass & 
Noll to change their form of bus- 
iness from a partnership to a cor- 
poration (Tel Service) before Gen- 
eral Capital would enter business 


These notes are edited this month 
by Sheldon Rosenberg, North Mi- 
ami, on behalf of the Corporation, 
Banking and Business Law Section, 
Paul B. Anton, Chairman. 


156 


ious other institutions who were 
financing mobile units on the plain- 
tiffs’ lot repossessed the units that 
they were financing. The plaintiffs 
alleged that such actions by others 
were the result of the bank’s serv- 
icing agent advising the other fi- 
nancing institutions that the plain- 
tiffs were “out of trust,” and that 
the plaintiffs were thereby slan- 
dered and their credit standing 
impaired. 

A summary judgment in favor 
of the defendants was reversed by 
the Fourth District Court of Ap- 
peal which noted that the term 
“out of trust” indicates that a bor- 
rower (dealer) has failed to dis- 
burse the funds due a lender upon 
the sale of property held under a 
trust receipt or some other type 
of floor plan security financing, 
thereby leaving the lender without 


relations with the firm. The circuit 
court further determined that the 
transactions between the parties 
were loans and not sales and that 
Grass & Noll were the real parties 
in interest rather than the corpora- 
tion and that therefore they were 
entitled to recover from General 
Capital pursuant to F. S. § 687.07, 
which provided for the forfeiture 
of principal as well as interest in 
a loan where interest in excess of 
25 percent per annum was wilfully 
and knowingly charged. 

An appeal and cross appeal were 
taken and petition and cross peti- 
tion for writ of certiorari were filed 
from a determination of the Dis- 
trict Court of Appeal, Second Dis- 


security. 

It was the position of the plain- 
tiffs that they were unaware that 
the particular mobile home in ques- 
tion was subject to trust receipt 
financing, and that upon sale of the 
unit, they paid the manufacturer 
directly from the proceeds of the 
sale. Although the defendants in 
their answer to the amended com- 
plaint denied the material allega- 
tions thereof, and in addition, al- 
leged that the statements were true 
and made in good faith in the 
course of business without malice, 
the appellate court held that there 
were material conflicts and justi- 
ciable issues which were to be re- 
solved by trial, and the final sum- 
mary judgment was accordingly re- 
versed. Mowery v. First National 
Bank of Miami, 228 So. 2d 298 (4 
D.C. A.). 


trict, holding that F. S. § 687.11 
was applicable to the subject litiga- 
tion and thereby prevented the 
corporation from recovering any- 
thing more than the interest on 
the obligation. The district court 
of appeal directed that final judg- 
ment be entered in favor of Tel 
Service, eliminating the individ- 
uals, Grass & Noll, as plaintiffs 
in the litigation. 

The Supreme Court observed 
that an action predicated on reme- 
dies provided by the usury statute 
creates no vested substantive right, 
but only creates an enforceable 
penalty and that such penalty or 
forfeiture is not immune from stat- 
utory repeal or modification. The 
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court then went on to state that 
the wording of F. S. § 687.11 re- 
pealed F. S. § 687.07 in its entirety 
and must be construed as effecting 
the repeal, as to usurious loans to 
corporations, of all conflicting pen- 
alty and forfeiture provisions in 
F. S. § 687.04. Therelore, the only 


penalty recoverable by the corpora- 
tion in this case was by way of the 
forfeiture of all interest paid by the 
corporate borrower. The forfeiture 
of the principal, as would have 


Secured Transactions—infants 


Orange Motors of Miami, Inc., 
sold an automobile to a buyer who, 
as later established, was a minor. 
The contract document entitled 
“security agreement—retain title 
contract” contained an assignment 
without full recourse which was 
made to Miami National Bank and 
contained the following language 
“ However, Seller guarantees 
full performance by Buyer in the 
same manner as though the above 
full recourse agreement had been 
executed . . . if the agreement is 
not valid and enforceable ... .” 

The agreement was also signed 
by another person but there was no 
designation or description of that 
person’s legal capacity. The con- 
tract also contained the following 
wording: “If there be more than 
one signer of the agreement, their 


Process on Professionals 


The District Court of Appeal for 
the First District of Florida re- 
versed a trial court order in a medi- 
cal malpractice suit which granted 
the plaintiffs additional time for 
perfecting constructive service of 
process against a non-resident phy- 
sician. The district court’s decision 
held that Florida Statute § 48.181, 
which provides for constructive 
service of process, “does not apply 
to persons practicing a profession 
in this State in contrast to engaging 
in a business in this State.” 

The cause came before the Su- 
preme Court of Florida on petition 
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been provided under F. S. § 687.07 
was not allowed. 

Further, the court indicated that 
the testimony offered by Grass to 
the effect that General Capital in- 
sisted on the formation of a corpo- 
ration to be the borrower in order 
that a higher rate of interest could 
be charged when the loans were 
made was not sufficient to establish 
that the loans were actually made 
to Grass & Noll, and, without more, 
could not form the basis for dis- 


obligation shall be joint and sev- 
eral. All signers hereof, whether 
as buyer or not, shall perform all 
obligations of buyer hereunder.” 

The trial court entered a sum- 
mary final judgment for the defend- 
ant because he was proven to be 
a minor and a summary final judg- 
ment was entered by the trial court 
for the plaintiff, Miami National 
Bank, against the co-signer and 
Orange Motors. From this judg- 
ment, Orange Motors appealed, 
though the co-signer did not. 

The District Court of Appeal of 
Florida, Third District, held that 
the assignment without recourse to 
the bank provided only for full 
recourse against Orange Motors in 
the event that the retain title agree- 
ment was not valid and enforceable. 
Although not enforceable against 


for writ of certiorari, in view of the 
positions of the District Courts of 
Appeal for the Second and Third 
District which based determination 
of jurisdiction on the showing of a 
“pecuniary benefit.” As noted by 
the Supreme Court, the District 
Court of Appeal, Second District, 


regarding the corporate entity. For 
this reason, the Supreme Court up- 
held the district court’s determina- 
tion that a judgment be entered in 
favor of Tel Service for the re- 
covery of interest only and not 
principal on the usurious loan, and 
that the individuals, Grass & Noll, 
be eliminated as plaintiffs from the 
litigation. Tel Service Co. v. Gen- 
eral Capital Corporation, 227 So. 
2d 667 (Supreme Court of Florida). 


the buyer by reason of his minority, 
the assignment contained no re- 
quirement that the retain title 
agreement be valid and enforceable 
only as against the buyer. As long 
as the retain title agreement was 
valid and enforceable against any 
of its signers, it would be sufficient 
under the terms and conditions of 
the assignment. And, since the ex- 
ception clause in the assignment 
permitted full recourse only if the 
retain title agreement were not 
valid and enforceable, the court 
found the retain title agreement to 
be valid and enforceable as a mat- 
ter of law, and in the absence of a 
full recourse agreement by Orange 
Motors, the summary final judg- 
ment against Orange Motors was 
reversed. Orange Motors of Miami, 
Inc. v. Miami National Bank, 227 
So. 2d 717 (3 D.C.A.). 


in Matthews v. Matthews, 122 So. 
2d 571, held that the test of carry- 
ing on a business is “a general 
course of employment and conduct 
of carrying on . . . personal bus- 
iness activity in this State for . . . 
pecuniary benefit or livelihood.” 
The Supreme Court rejected the 
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position of the First District Court 
of Appeal which based its holding 
on the distinction between a bus- 
iness and a profession. The Su- 
preme Court pointed out that this 
distinction has been used in con- 
nection with the imposition of fur- 
ther ethical and moral obligations 
on the professions, but did not 
take the professional out of the 
class of persons subject to F. S. 
§ 48.181. 


CORPORATION, BANKING & BUSINESS LAW 


WHAT OTHERS THINK 


Remarking that the legislature in 
enacting the Professional Service 
Corporation Act has recognized the 
dual nature of the professional to- 
day, and that the business aspect 
of the professions are becoming 
increasingly more than incidental, 
the court held that the determina- 
tive question is “whether goods, 
ey or services are dealt with 
within the State for the pecuniary 
benefit of the person providing, 


Jail the Vandals in Our Courts 


or otherwise dealing in those goods, 
property or services, and one who 
suffers a personal injury such as 
was alleged in this case, is entitled 
to obtain constructive service of the 
wrong-doer, regardless of whether 
the injury resulted from goods, serv- 
ices or property transactions with- 
in the State.” DeVaney v. Rumsch, 
228 So. 2d 904 (Supreme Court of 
Florida ). 


O 


@ Orderly process of law is part 
of the American system of justice 
which guarantees to every citizen 
a proper hearing and a fair trial. 

This process is under premedi- 
tated, vicious attack in New York 
and Chicago courtrooms. 

In Chicago Federal Court, seven 
defendants are being tried on 
charges of conspiracy to incite a 
riot at the 1968 Democratic na- 
tional convention. In a New York 
supreme court—which corresponds 
to Florida’s circuit court—13 Black 
Panthers are accused of attempted 
arson and murder and of plotting 
to bomb public places. 

What's happening to the proc- 
ess of law is far more important 
than what happens to the defend- 
ants in New York and Chicago. 

Americans regard their court- 
rooms as legal temples where strict 
formality and discipline are ob- 
served. Even so much as a loud 
whisper from a_ spectator can 
bring a reprimand from a judge. 
There’s a reason for this: nothing 
must be done to alter the sterile 
courtroom atmosphere that will in- 
terfere with a defendant's right 
to a fair and impartial trial. And 
the judge, as the symbol of our sys- 
tem of justice, must be accorded 
respect by all parties. 

The Chicago trial has resem- 
bled more a barroom brawl than a 
judicial hearing. 
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Federal Judge Julius J. Hoff- 
man has been called a pig, Fascist, 
Hitler, and racist by the defend- 
ants, who also have shouted every 
word in the barnyard vocabulary. 
Defense attorneys have taunted 
the judge, shouted him down, cut 
him short almost every time he 
has spoken. Defendants defying 
the judge’s orders have been 
wrestled to the floor by bailiffs. 

In New York, a white woman, 
Mrs. Maryann Weissman, arose 
from the spectator’s section to de- 
nounce the trial of the 13 Black 
Panthers as an “injustice.” Her 
outburst led to violence in which 
three law officers were injured. 

Mrs. Weissman was cited for 
contempt on the spot and two days 
later sentenced to 30 days in jail. 
Spectators at the contempt sen- 
tencing applauded her and booed 
Justice John M. Murtaugh. 

These actions, incredible to 
anyone with normal respect for 
American traditions, have a two- 
fold purpose. They are designed to 
destroy respect for our system of 
justice, as part of the radical cam- 
paign against all American insti- 
tutions. And, as a defense tactic, 
they are intended to provoke the 
trial judges into committing errors 
which would void the verdict in 
event of a conviction. 

Regardless of the jury verdict, 
Judge Hoffman undoubtedly will 


sentence the Chicago defendants 
and their attorneys for contempt 
of court, as indeed he should. Jus- 
tice Murtaugh no doubt will take 
similar action if the pattern of 
planned disruption takes place at 
the Panther trial. 


Could the trials have been 
handled differently to avoid the 
disgraceful courtroom scenes? 

Perhaps the Chicago trial could 
have been. Judge Hoffman should 
have cited the defendants for con- 
tempt at the first outburst. He 
waited too long before sentencing 
Black Panther Bobby Seale to jail 
for contempt. The New York judge 
acted promptly in citing and 
jailing the shouting spectator. 

There’s another step which can 
be taken and perhaps it is the 
most important. 

The bar associations to which 
the defense attorneys belong have 
the responsibility to see that 
proper disciplinary action is taken 
against the lawyers who are mock- 
ing the very system of justice they 
have sworn to uphold. Disbarment 
would be a proper action. 

The certain prospect of jail for 
abusive defendants and of jail, 
coupled with disbarment, for con- 
temptuous lawyers should help 
assure order in the courtrooms. 

—The Tampa Tribune 
February 9, 1970 
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Committee Preference Questionnaire For 1970-1971 Administrative Year 


If you desire to serve on a standing committee 
of The Florida Bar, please indicate your prefer- 
ence by writing (1), (2) or (3) in the appropri- 
ate spaces. 

Do not indicate a preference unless you are 
willing to serve. Committees must be limited in 
size to be workable and must include only those 
who can attend necessary meetings from time to 


Administrative Law 
[] Motor Carrier Law Subcommittee 
[] Admiralty and Maritime Law 
Aerospace Law 
[] American Bar Association, Liaison 
American Citizenship 
American Law Student Association, 
Liaison 
Availability of Legal Services 
Banking Liaison 
Bankruptcy Law 
Clients’ Security Fund 
Continuing Legal Education 
Corporation, Banking and Business Law 
Commercial Code Subcommittee 
Delinquency and Crime Prevention 
Disciplinary Procedure 
Economics of Law Practice 
Education Against Communism 
Eminent Domain 
Family Law 
Florida Constitution 
Florida Court Rules 
Appellate Court Rules Sub- 
committee 
Civil Procedure Rules Sub- 
committee 
Courts of Lesser Jurisdiction Sub- 
committee 
Criminal Procedure Rules Sub- 
committee 
Federal Rules Subcommittee 
Juvenile Court Rules 
Subcommittee 
Probate Rules Subcommittee 


O 
O 
O 
O 
O 
O 
O 
O 
C) 
CJ 
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time. Normally an attorney will be assigned to 
only one committee, and it may not be possible 
to accommodate all preferences. 


You should return this form indicating your 
preference no later than April 15, 1970, to Burton 
Young, President-elect, The Florida Bar, P. O. 
Box 550, North Miami Beach, Florida 33160. 


Group Insurance for Members of The 
Florida Bar 


Integration Rule and By-Laws 
International and Comparative Law 
Judicial Administration 


Judicial Selection, Tenure and 
Compensation 


Subcommittee on Judicial 
Compensation 


Subcommittee on Judicial 
Selection 


Jurisprudence and Law Reform 
Labor Relations Law 

Lawyer Referral 

Legal Aid and Indigent Defendant 


Legal Education and Admissions to 
the Bar 


Legal Forms and Work Sheets 
Legislation 
Memorials 
Military Law 
Cooperation with Armed Forces 
Subcommittee 


Legal Assistance to Servicemen 
Subcommittee 


Municipal Law 

Professional Ethics 

Public Contracts Law 

Public Relations 

Resolutions 

Strengthening Legal Education 
Traffic Courts and Safety 
Unauthorized Practice of Law 
[] Uniform State Laws 

[] Workmen’s Compensation Law 
[) World Peace Through Law 
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SIXTH ANNUAL FUND ASSEMBLY ... The 
Fund's Sixth Annual Assembly of Members was 
held March 12-14, 1970, at the Hilton Inn, Orlan- 
do. The theme for the assembly was “Florida 
Real Property Practice and Fund Use.” The 
program scheduled The Fund’s general counsel 
and former president of The Florida Bar, 
Fletcher G. Rush, to moderate a panel discussion 
consisting of staff and field attorneys in a discus- 
sion on “Perplexing Problems in Property Prac- 
tice.” Friday's program scheduled talks by other 
prominent lawyers from throughout the state on 
pre-filed bills affecting real property by Rep. 
Marshall Harris of the Florida Legislature; and 
the “Code of Professional Responsibility and 
Canons of Judicial Ethics” by Thomas C. Mac- 
Donald, Jr., Tampa, chairman of the Professional 
Ethics Committee of The Florida Bar. 

Also scheduled was a discussion of the rev- 
enue acts affecting real property by Stephen C. 
Dean, Orlando. Two Fund field attorneys, Julian 
M. Quarles, South Miami, and William R. Scott, 
Stuart, were scheduled to discuss some of the 
more recent appellate court decisions affecting 
real property law and acts passed by the 1969 
session of the Florida Legislature. On schedule 
for the Saturday morning portion of the program 
was a presentation by the Legislation Commit- 
tee of the Real Property, Probate and Trust Law 
Section of The Florida Bar, which included legis- 
lation affecting conveyances by limited partner- 
ships, acknowledgments by out-of-state notaries, 
the Scriveners Act, limitation on dower, and con- 
veyance of homestead by an incompetent spouse. 


NATIONAL FUND .. . The Special Committee on 
Lawyers’ Title Guaranty Funds of the American 
Bar Association, National Conference of Bar- 
Related Title Insurers and Attorneys’ Title As- 
surance Fund, Inc.,—formerly the Indiana Bar 
Title Insurance Company (now the National 
Fund )—held joint meetings at the midyear meet- 
ing of the ABA in Atlanta on February 12-15, 
1970. These groups also sponsored the Third 
Annual Conference of Lawyers’ Title Guaranty 
Funds at the meeting. The bar-related operation 
of the Maine lawyers commenced in 1969 and 
officers of their organization were welcomed to 


News and Notes 
Lawyers Title Guaranty Fund 


the Fund movement. The furnishing of up-to- 
date services to lawyers which will allow them 
to properly advise and protect their clients in 
real estate transactions was one of the principal 
subjects of discussion. 


NEW FIELD ATTORNEY ... The Fund is happy 
to announce that Walter R. Condon, Naples, of 
the firm of Condon and McDaniel, has been 
retained as a field attorney to serve The Fund 
lawyers in the Collier County area. Dwight A. 
Whigham continues as a field attorney in the 
other counties of the Twentieth Judicial Circuit. 
The Fund feels that Mr. Condon, through his 
years of experience in title work in Collier Coun- 
ty, is highly qualified to assist Fund members 
with coexaminations and title questions that 
might arise in connection with the issuance of 
Fund commitments, guarantees and policies. 


VISITOR FROM CEYLON... . On January 9, 1970, 
Dr. A. Ranjit B. Amerasinghe, chief legal officer 
and secretary of the Insurance Corporation of 
Colombo, Ceylon, visited Fund Headquarters to 
review Fund operations including the setting up 
and maintenance of title plants. He was partic- 
ularly interested in rating and the operation of 
bar-related organizations. He was also taken on 
a tour of Attorneys’ Title Services, Inc., of Or- 
ange County. As guests of Fund President and 
Mrs. Paul J. Stichler, Dr. and Mrs, Amerasinghe 
were taken to the Kennedy Space Center. 


TITLE NOTE BY AFUND ATTORNEY. . . The 
District Court in Rosen v. Hunter, 227 So. 2d 
689 (3rd D.C.A. Fla. 1969), recently defined 
more clearly the right of redemption which the 
mortgagor possesses subsequent to the fore- 
closure of a mortgage where the foreclosure 
judgment did not state a particular period in 
which the mortgage was to be satisfied. It should 
be pointed out, however, that the judgment did 
provide that the equity of redemption would be 
barred by confirmation of the sale. 

The question arose as the result of the rever- 
sal of an order vacating the sale of the subject 
property. Subsequent to the reversal, but prior 
to the mandate of the reversal being received by 
the clerk, the defendants exercised their equity 
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of redemption by redeeming the mortgage. Thus, 
the conflict was between the mortgagors, who 
requested the court to distribute the money 
tendered, and the purchasers at the foreclosure 
sale, who requested the court to direct the clerk 
to issue the certificate of title. 

The district court, in following the doctrine 
set down in Morgan v. Williams, 95 So. 611 (Fla. 


Also, in the case styled Holloway v. Sewell, 191 
So. 825 (Fla. 1939), the court held that the right 
of redemption may be exercised at any time 
before the chancellor places his stamp of ap- 
proval on the actual foreclosure sale, which 
approval is generally done by the entry of the 
order confirming the master’s report of the fore- 
closure sale. 


1922), held that the reversal of the order to 
vacate could not serve as confirmation of sale, 
which would have extinguished the right of 
redemption, because such mandate reached the 
clerk subsequent to the defendant's redeeming 
the mortgage. 

This rule is also expanded in two additional 
cases which the district court relied on in arriving 
at its decision. In the case styled Van Huss v. 
Prudential Ins. Co. of America, 165 So. 896 (Fla. 
1936), the court held that where the foreclosure 
judgment does not state a particular period in 
which the mortgage indebtedness must be satis- 
fied, the privilege of redemption by the mort- 
gagor in his equity in the property may be exer- 
cised as a matter of right any time prior to the 
issuance of the master’s deed to the purchaser. 


NEW MEMBERS SINCE LAST REPORT: 
Drake M. Batchelder, Miami 
Edward M. P. Brigham, Coral Gables 
Sherman M. Brod, Tampa 

Robert H. Carlton, Tampa 

William V. Emery III, Ormond Beach 
Robert R. Hendry, Orlando 

Billy R. Jackson, Palm Beach 

Roger A. Larson, St. Petersburg 
Gilbert J. Murray, Ft. Lauderdale 
Daniel W. O'Connell, W. Palm Beach 
F. Martin Perry, West Palm Beach 
Theodore C. Steffens, Hollywood 
Walter W. Sylvester, Deerfield Beach 
Tom B. Walker, Winter Haven 

Jon D. White, Ft. Lauderdale 

Joe R. Wolfe, Clearwater 


(By the staff of Lawyers’ Title Guaranty Fund)——- 
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Florida Supreme Court Justice James 
C. Adkins (center) was a featured 
speaker at the recent Florida County 
Judges Association winter conference 
in Sarasota. He is shown conferring 
with Sarasota County Judge Roy E. 
Dean (left) and president of the as- 
sociation, Virgil B. Conkling of Titus- 
ville.—St. Petersburg Times Photo 


@ Robert J. Carroll, assistant public 
defender of the Sixth Judicial Circuit, 
has been named city judge of Olds- 
mar. He succeeds Waldense D. 
Malouf. 

Boca Raton Magistrate Court Judge 
George F. de Claire has resigned 
effective March 1. He has held the 
position for two years and feels that 
it should be a revolving job. 


Jacksonville Beach Municipal Court 
Judge Raymond L. Simpson was pre- 
sented a citation by the State Bureau 
of Alcoholic Rehabilitation for his 
educational program on alcoholism for 
first offenders ate the ages of 
17 and 21. The program requires 
youths to attend classes on alcoholism 
as an alternative to a fine or jail sen- 
tence and is being used as the basis 
for a federal grant application for a 
$32,000 countywide education and re- 
search project. The citation was the 
only award in the state in its category 
and was given in conjunction with 
National Alcoholic Information Month. 
Judge Simpson as well as Municipal 
Court Judges John E. Santora, Jr., 
and E. Ambrose Olliff, Jr.. requested 
funds through the Omnibus Crime 
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Control and Safe Streets Act of 1968 
to expand the court program. 


Joseph Chester Kerr of Orlando has 
been appointed Orange County Juve- 
nile Court judge by Governor Claude 
Kirk to succeed Judge D. Arthur Yer- 
gey, who resigned to devote full time 
to his private practice. Judge Kerr 
was named an assistant county so- 
licitor last year and at the same time 
resumed the private practice of law 
after having served 10 years as con- 
tract manager for Martin-Marietta 
Corporation. 

At present the judgeship is a part- 
time job although Judge Yergey de- 
voted more than 40 hours a week 
to the job. Efforts are being made to 
have the legislature change it to a 
full-time position due to the increased 
caseload. Judge Kerr has said that re- 
gardless of legislative action he con- 
siders the judgeship a full-time job 
and is giving up his private practice. 


In a reversal of its previous deci- 
sion, the Florida Supreme Court re- 
cently held the Lee County Court of 
Record to be constitutional and valid. 

In this unanimous decision, the 
court reversed its November 5 deci- 
sion in which it declared the Lee 
County Court of Record to be uncon- 
stitutional. The November 5 opinion 
was based on a strict interpretation 
of the wording in the new constitution 
prohibiting any local acts “pertainin 
to” the jurisdiction and duties o 
officers such as the clerk, sheriff and 
prosecutors charged by the act with 
functioning in the court of record. The 
old constitution had a similar provi- 
sion but the wording was such that 
it prohibited local acts “regulating” 
the jurisdiction and duties of these 
officers. Therefore, under this old 
clause, the court had upheld many 
local acts calling for county officers 
to function in various new capacities. 

Justice E. Harris Drew, in the re- 
versal opinion, said that after a more 
thorough comparison of the old and 
new constitutions and after studying 
the notes of the Constitution Revision 
Commission which drafted the new 


constitution, the Supreme Court was 
convinced “there was no intention to 
change in any way the purpose to be 
served by such prohibitions.” 


A new system of jury selection in 
Pinellas County designed to save both 
time and money has been approved 
by the Florida Supreme Court. 


According to Circuit Court Judge 
Ben F. Overton, 12,633 prospective 
jurors were randomly selected from 
the master alphabetical voter registra- 
tion card file late in 1969. A form 
questionnaire, the same basic one 
used in the county since 1957, was 
recently adopted by local rule and 
approved by the Supreme Court and 
sent to each of the 12,633 prospec- 
tive jurors. 

Seventy-two percent of the question- 
naires were filled out and returned. 
Of these, people who were shown 
to be statutorily unqualified, disquali- 
fied, disabled or infirm, or who prop- 
erly claimed a statutory exemption 
had their names removed from the 
list. Names of persons who had died 
were also removed. 

Those qualified who are called 
for jury duty will be sent a second 
questionnaire asking questions about 
their personal background, job and if 
they have been involved in a previous 
law suit. They will also receive The 
Florida Bar Handbook for Jurors 
which explains the basic responsibili- 
ties of the juror. 

These completed forms will be pro- 
vided to lawyers at minimal cost and 
eliminate the need for attorneys to 
ask jurors the same questions in court, 
thus saving from 45 minutes to 1 
hour in each jury trial, according to 
Judge Overton. 

The new procedure will also elim- 
inate the necessity of having each 
prospective juror come to the court- 
house for questioning before he can 
be excused, 

Circuit Court Clerk Harold Mullen- 
dore said that with the use of these 
forms, the cost per jury trial in Pinel- 
las County is only $190. 
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Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. $19,500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000, 4,000, $1,400,000 $10,500,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
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Hugh Thomas Handley of Fort 
Walton Beach is the new president 
of the Okaloosa-Walton Bar Associa- 
tion. Other officers are C. LeDon An- 
chors, Jr., vice president; Captain 
Harris LaRoach, secretary; and Wil- 
liam J. Tolton, Jr., treasurer. Arthur 
Morton Wolff is the immediate past 
president. 


New officers of the Lee County Bar 
Association are John W. Sheppard, 
president; George T. Swartz, vice 
president; and James Thomas Smoot, 
Jr., secretary-treasurer. All are from 
Fort Myers. 


The Palm Beach County Bar As- 
sociation recently elected 13 direc- 
tors to the board of the Palm Beach 
County Legal Aid Society. Attorneys 
named to the board include James S. 
Robinson, Marion M. Cromwell, 
Judge James C. Downey, C. Harold 
Earnest, Marvin U. Mounts, Jr., John 
A. Paul and I. C. Smith. The _ 
aid society, which is sponsored by the 
bar, was chartered 20 years ago and 
employs one full-time attorney, Bal- 


lard R. Donnell. 


At a recent meeting of the Orange 
County Bar Association, members 
heard State Senator Robert L. Shevin 
of Miami speak on the topic “Are We 
Turning Out Better Criminals? Prison 
Reform 1970.” He said that legisla- 
tive emphasis at the next session will 
be on the rehabilitation of criminals. 


Members of the Volusia County 
Bar Association were urged by Flor- 
ida Supreme Court Justice B. K. Rob- 
erts to “help lead the way to a safer 
and saner world” in a talk he recently 
gave to the group. On the Supreme 
Court bench for the past 20 years. 
Justice Roberts spoke on law and 
order and told the lawyers that they 
must strengthen every safeguard at 
their disposal, and “in the face of 
every threat or danger, stand firm, 
and conscientiously and fearlessly see 
that here in America no man lives 
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LOCAL BAR ASSOCIATION ACTIVITIES 


uncurbed by law, nor curbed by 
tyranny.” 

Following Justice Roberts’ address, 
the local bar elected 15 members to 
the board of directors of Volusia 
County Legal Services, Inc. They in- 
clude Bernard H. Strasser, John Phil- 
ip McCoy, C. Aubrey Vincent, Jr., 
W. J. Gardiner, Joseph D. Krol, Ron- 
ald Neil Johnson, Merrill Dean Nelson, 
Henry P. Duffett, John R. Godbee, 
Jr., Edwin Perry Bartley Sanders, 
Walter W. Snell, Robert H. Matthews, 
John E. Chisholm, William Merle 
Barr and Leon F. Stewart. 


During January and February the 
Brevard County Bar Association spon- 
sored four “Law for Laymen” semi- 
nars for Brevard residents to learn 
the rudiments of laws that affect them 
in their day-to-day lives. Seminars 
included such topics as domestic re- 
lations and criminal procedure, real 
property, and wills, estates and pro- 
bate. George Ritchie was chairman of 
the project and served as moderator 
for each session. Attorneys as well as 
other professionals participated in the 
presentation of the courses. 


State Attorney Richard E. Gerstein 
of Miami spoke at a recent meeting 
of the Young Lawyers Section of the 
Dade County Bar Association. The 
title of his talk was “Whose Side 
Are You On?’ 


At a recent meeting of the Broward 
County Bar Association, Miami attor- 
ney Charles L, Ruffner spoke to the 
members on professional associations. 
Ruffner is the author of the book 
“A Practical Approach to Profession- 
al Associations.” 

Participating recently in a panel 
discussion on judicial selection and 
tenure, which was taped for television 
showing by the Dade County Bar 
Association, were Harold Zinn, Daniel 
S. Dearing, Miami Herald Editor Don 
Shoemaker, William A. Meadows, 
Appellate Judge Thomas Barkdull, 
and W. L. Stiles, public relations 


chairman. These men were pictured 
in the February issue of the Journal 
and incorrectly associated with a testi- 
monial dinner for Mr. Meadows. 


William Trickel, Jr. is the new 
president of the Orange County Bar 
Association. Other officers elected in 
February are Gene H. Godbold, vice 
president; Marvin E. Newman, secre- 
tary; and Dario J. Icardi, treasurer. 
Members of the executive council are 
A. Duane Bergstrom, Eli H. Subin, 
Donald L. Gattis, Jr., Joel H. Sharp, 
Jr., Frederick J. Ward, Michael R. 
Walsh, Harold A. Ward III, Fred M. 
Peed, Donald P. Dietrich and John F. 
Lowndes, immediate past president. 


Thomas F. Lambert, Jr., editor-in- 
chief of the NACCA Law Journal, 
was guest speaker at the March 6 
meeting of the Bar Association of 
Tampa and Hillsborough County. He 
was professor of law and dean at 
Stetson University College of Law 
from 1940 to 1942. 

A blood bank committee has been 
formed by the Tampa and _ Hills- 
borough County Bar to establish a 
group blood account at the Southwest 
Florida Blood Bank adjacent to 
Tampa General Hospital. In order to 
establish the account it is necessarv 
to have deposits at the blood bank 
equal to 15 percent of the member- 
ship and a minimum of ten pints of 
blood. 

The advantages of such a program, 
according to committee Chairman 
Herboth S. Ryder, are that deposits 
may be made whenever convenient 
rather than in time of need, avoiding 
a hurried search for donors; the mem- 
ber who donates to his group ac- 
count has the satisfaction of helping 
his fellow members and the assurance 
his group will help him if he should 
need it; and the credits of the bank 
are transferable almost anvwhere in 
the United States through the na- 
tional clearing house program of the 
American Association of Blood Banks. 
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PARTNERSHIPS AND ASSOCIATIONS 


The firm of Glickstein, Crenshaw, 
Glickstein, Fay & Allen announces 
that Byron B. Block has become a 
partner. Offices are at 1205 Universal 
Marion Building, Jacksonville 32201. 


Fletcher G. Rush, Charles V. Mar- 
shall and A. Duane Bergstrom an- 
nounce that Richard L. Robison has 
become a member of the firm which 
will continue under the name of 
Rush, Marshall & Bergstrom. Offices 
are at Orlando Federal Savings Build- 
ing, 55 East Livingston Street, Or- 
lando. Bruce E. Chapin, P. Thomas 
Boroughs and George A. Sprinkel IV 
will continue to be associated with 
the firm. 


William M. Goza announces that 
Donald R. Hall has become a mem- 
ber of the firm which will continue 
general practice as Goza & Hall, 
First Federal Building, Clearwater. 
Stephen G. Watts will continue as 
an associate. 


Richard Ian Brickman has become 
a member of the firm of Paul & 
Thomson, 1314 First National Bank 
Building, Miami 33131. 


Richard H. Adams, Jr., Gordon H. 
Harris and W. Kelly Smith announce 
that Richard M. Robinson has become 
a partner in the firm which will here- 
after be known as Adams, Harris, 
Smith & Robinson, located at 367 
North Orange Avenue, Orlando 
32802. The telephone number is 
425-8646. 


William K. Howell, Jr., and Alfred 
J. Ivie, Jr., the latter a former counsel 
for the Boeing Company in Cape 
Canaveral, announce their association 
for practice under the name of Howell 
& Ivie. Offices are at 509 East Central 
Avenue, Winter Haven 33880, and 
the telephone number is 294-5993. 


Keith J. Kinderman and Steven R. 
Berger have become associated with 
the firm of Douglass & Booth at 317 
East Park Avenue, P. O. Box 455, 
Tallahassee 32302. The telephone 
number is 224-6191. 


David Howard Bludworth, former 
assistant Palm Beach County solicitor, 
is now an associate in the firm of 
Davis & Weathers, 316 Pan-A Build- 
ing, West Palm Beach 33401. 
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Harold M. Rifas and Bernarr C. 
Cowan announce the formation of 
a partnership under the firm name of 
Rifas & Cowan, P. A., 126 S. E. Sec- 
ond Street, Miami 33131, telephone 
number 379-0751. 


Richard W. Carr and Ronald H. 
Schnell have formed a_ partnership 
under the name of Carr & Schnell and 
relocated their offices to 2709 First 
Avenue North, St. Petersburg 33713, 
telephone number 894-6818. 


Harrell, Caro, Middlebrooks & Wilt- 
shire, 201 East Government Street, 
Pensacola 32502, announce that D. 
L. Middlebrooks has become United 
States District Judge for the Northern 
District of Florida, that Forsyth Caro 
has become of counsel and that the 
firm name has been changed to Har- 
rell, Wiltshire, Bozeman, Clark & 
Stone. 


Robert D. Canada and James J. 
Richardson have formed a_partner- 
ship for general practice under the 
firm name of Richardson & Canada 
and have moved their offices to 110 
West Pensacola Street, Tallahassee 
32302. The post office box number 
is 1857 and the telephone number 
is 222-0314. 


Jack L. Herskowitz and Michael 
S. Grossman announce the formation 
of a partnership for general practice 
under the firm name of Herskowitz & 
Grossman, Suite 603, 420 Lincoln 
Road, Miami Beach 33139. The tele- 
phone number is 531-0894. 


Herbert P. Sapp of the firm of Hen- 
derson, Buchanan & Sapp has with- 
drawn from the partnership and is 
now in private practice at 20 East 
Fourth Street, Panama City. Ben- 
jamin K. Phipps has become a full 
partner of the firm and the firm name 
is now Henderson, Buchanan & 
Phipps, 215 South Monroe Street, 
P. O. Box 986, Tallahassee 32302. 


Cody Fowler, Morris E. White, 
Walter Humkey (inactive), Henry 
Burnett, James L. Hurley, Richard 
S. Banick, Phillip W. Knight, William 
C. Norwood, Harold L. Ward, John 
C. Strickroot, George B. Foss, Jr., 
Frank J. Marston and A. Blackwell 
Stieglitz, formerly the Miami partners 
of the firm of Fowler, White, Collins, 
Gillen, Humkey & Trenam, announce 
the formation of a partnership to con- 
tinue practice under the firm name of 
Fowler, White, Humkey, Burnett, 
Hurley & Banick. Offices are at 501 
City National Bank Building, 25 West 
Flagler Street, Miami 33130. 


Now Available—Stock and Custom Printed Forms for 
Regulation “Z"”’ (Truth in Lending) 
Uniform Commercial Code and Filing Forms 


All of these forms were created and approved by the Legal Counsel of the Florida Bankers 
Association. These forms are used by most national and state Florida banks and attorneys. 


Samples and descriptive price list upon request 
FERRIS PRINTING COMPANY 
146 W. South Street, Orlando, Florida 32801. Phones 305/422-5285—0175 


When we can furnish 


The Florida Bar to call on us. 


information or be 


of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DOEPOSIT INSURANCE CORPORATION 
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Robert O. Stripling, Jr., has become 
associated with A. Z. Adkins, Jr., in 
general practice at 111 S. W. Third 
Street, Gainesville 32601. 


Jay J. Reynolds and Lawrence L. 
Lavalle have formed a_ partnership 
for general practice under the name 
of Lavalle & Reynolds at 40 S.E. First 
Avenue, Amdur Building—Suite 2A, 
Boca Raton 33432. 


Philip H. Elliott, Jr., Charles Tin- 
dell and Steven C. Van Voorhees an- 
nounce the formation of a partnership 
to be known as Elliott, Tindell & Van 
Voorhees, located at 315 Orange 
Avenue, Daytona Beach. The tele- 
phone number is 255-5366. 


Stephen B. Calvert, formerly trust 
officer in a Riviera Beach bank, is 
now associated with Robert F. Mc- 


OFFICE OPENINGS AND REMOVALS 


William S. Westermann announces 
the removal of his law offices to Suite 
211, Stahlman Building, Nashville, 
Tennessee 37201. His telephone num- 


ber is 244-9591. 


Peter P. Behuniak has opened his 
office for general practice at Suite 
316, 308 Tampa Street, Tampa 
33602, telephone number 229-2781. 


Coker & Carlon announces the 
opening of new offices at 314 South 
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Roberts, Jr., at 103 East Ocean 
Boulevard, P. O. Box 1075, Stuart 
33494, telephone number 287-4444. 


Robert T. Feldman, Manuel Win- 
ston James and Assistant Public De- 
fender Nathan Ellis Eden have form- 
ed a firm in Key West under the name 
of Feldman, James & Eden. Offices 
are at 517 Whitehead Street. 


Guy B. Scott, Jr., and Alan M. Alex- 
ander, Jr., announce the formation 
of a firm for general practice under 
the name of Scott & Alexander with 
offices at 501 Southern Mutual Build- 
ing, Athens, Georgia 30601. The tele- 
phone number is 543-8629. 


Phil O'Connell, Sr., Larry Cooper, 
Dan W. O'Connell, Martin Perry, 
and Phil O’Connell, Jr., formed the 
professional association O’Connell & 
Cooper, P. A., on December 1. Of- 


Baylen Street, Lawyers Building, Pen- 
sacola 32501. The telephone number 
is 438-8591. 


Jay A. Swidler and Jerry A. Burns 
have removed their offices to the 
City National Bank Building, 25 West 
Flagler Street, Miami. The telephone 
number is 373-0856. 


Thomas B. Calhoun has opened 
his office for general practice at 9730 
Hibiscus Street, Perrine 33157, tele- 
phone number 235-8642. 


Fiduciary Research 
Thomas W. Kemp, genealogist 
Phone person-to-person collect 


FLORIDA GENEALOGICAL SERVICE 


Help determine heirs to estates who have 

highest priority under Florida law TRY US FIRST 
hana * LOCATE ALL LIVING HEIRS and WITH 

ACCOUNT FOR ALL DECEASED HEIRS ANY HEIRSHIP 

Provide documentary evidence of heirship shennan 


THE ONLY SUCH WORLDWIDE SERVICE WITH HEADQUARTERS IN FLORIDA 


249 N.W. 10th Court 
Boca Raton 33432 
(305) 395-7478 
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fices are at 515 Harvey Building, 
West Palm Beach 33402. Post office 
box is 2810 and the association’s tele- 
phone number is 832-3812. 


The firm of Heiman & Crary 
announces that former United States 
Attorney for the Southern District of 
Florida William A. Meadows, Jr., has 
joined the firm. Offices are in Miami, 
Stuart and Orlando. 


The firm of Musselwhite & Mussel- 
white has removed its offices to 214 
North Summerlin Avenue, Orlando. 
The telephone number is 422-2466. 


Ervin Eugene Haygood and Basilia 
C. Haygood have formed a partner- 
ship for practice under the firm name 
of Haygood & Haygood. Offices are in 
the Legal Arts Building, 501 South 
Fort Harrison Avenue, Clearwater 
33516. 


Former Assistant Broward County 
Solicitor Roger F. Borrello has opened 
an office for general practice at 17 
East Acre Drive, Plantation 33313. 


Bruce A. Hood announces the re- 
moval of his offices from the First 
National Bank Building to 1943 Ty- 
ler Street, Hollywood 33020. His tele- 
phone number is 922-2651. 


Paul M. Koch announces the re- 
moval of his offices to 15210 East 
Jefferson, Grosse Pointe Park, Michi- 
gan 48230. His telephone number 
is 822-3770. 


Frank J. Rouse is no longer with 
Brandley, Johnson, Nelson & Young 
in Lake Wales and announces the 
opening of his office at 250 South 
Broadway, Bartow 33830. His tele- 
phone number is 533-6547. 


Vincent J. Velella has removed his 
offices to 2113 Williamsbridge Road, 
Bronx, New York 10461, telephone 
number 931-1220. 
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LAWYERS IN THE NEWS 


Scene of the January hearings before the Senate Judiciary Committee on the 
nomination of Judge G. Harrold Carswell to the United States Supreme Court 
was a beehive of newsmen, photographers and visitors. The committee later 


approved the nomination. 


Two Florida Bar members are 
scheduled to participate in discussions 
at the fifth annual Conference of 
American Legal Executives April 2 
and 3 in Philadelphia. They are Wil- 
liam P. Simmons, Jr., Miami, a past 
president of The Florida Bar, who 
will participate in a panel on “Plan- 
ning for Management Development 
and Succession”; and William H. 
Adams III, Jacksonville, who will par- 
ticipate in a discussion on “How To 
Introduce Change.” Partners and ad- 
ministrators of major law firms from 
all over the United States and Canada 
will attend the conference to discuss 
current and long-range management 
problems of larger private law firms. 


Henry A, Carrington of Tampa has 
been appointed deputy director of the 
Federal Savings and Loan Insurance 
Corporation. The corporation is a gov- 
ernment program supervised by the 
Federal Home Loan Bank Board. It 
administers an insurance program to 
protect nearly 45 million investors 
in the nation’s insured savings and 
loan associations. Carrington has dealt 
with investments, banking and law in 
Tampa for the past 20 years and 
served as vice president and trust offi- 
cer of the Marine Bank and Trust 
Company. He now resides at 7378 
Montcalm Drive, McLean, Va. 


Hal S. McClamma, general counsel 
to the secretary of state for the past 
three years, resigned February 1 to 
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enter private practice with the Tal- 
lahassee firm of Lewis, Davis & 
McClamma. 


Miami attorney Richard N. Fried- 
man recently spoke to 200 North 
Miami High School students on the 
subject “Criminal Procedure as A 
plied to the Juvenile Offender.” His 
talk was sponsored by the Young 
Lawyers Section of the Dade County 
Bar Association. 


Alan M. Kuker has been named 
acting executive director of Florida 
Legal Services, Inc. He works at the 
Belle Glade office of the legal aid 
organization. Carl W. Turner, Fort 
Lauderdale, was named as president 
at the January board meeting of the 
organization and Norman S. Pallot, 
Miami, representing the office of Gov- 
ernor Claude Kirk, was elected 
secretary. 


Assistant United States Attorney 
Thomas G. Wilson has resigned his 
position to enter private practice with 
the Tampa firm of Miller & 
McKendree. 


Aaron K. Bowden, Jacksonville, has 
been sworn in as an assistant United 
States attorney for the Middle Dis- 
trict of Florida. He will serve on the 
staff of United States Attorney John 
L. Briggs. 


Former Governor Farris Bryant has 


been elected to the Jacksonville Uni- 
versity Board of Trustees. 


Tampa attorney Theodore Calvin 
Taub is the president of the Florida 
Jaycees. He served as president of the 
Tampa Jaycees from 1965-66 when 
it received the Giessenbirer Award 
as the outstanding club in Florida 
and is also a past president of the 
Junior Bar Section of the Tampa and 
Hillsborough County Bar. 


United States Attorney for the 
Southern District of Florida Robert 
Warren Rust was one of the guest 
speakers at a meeting of the Florida 
Prosecuting Attorneys Association held 
recently in Fort Lauderdale. William 
Reed, commissioner of the Florida 
Department of Law Enforcement, was 
also a featured speaker and Broward 
County Solicitor James W. Geiger 
hosted the two-day meeting. 


Charles V. Kessel, Jr., has been 
appointed assistant city attorney of 
Cocoa. 


St. Petersburg lawyer Charles O. 
Parks, Jr., has been named town 
attorney for Redington Shores. 


Broward County Assistant State At- 
torney Robert Edwin Huebner and 
Fort Lauderdale attorney Barry Gil- 
bert Roderman were two of seven 
persons appointed to a new juvenile 
advisory board. It was created to 
replace the old juvenile court ad- 
visory board that was abolished when 
the Division of Youth Services was 
created by law. The board will be 
responsible for the needs, services, 
operation and policies of the new 
division which will take over the 
supervision of juvenile detention 
homes and court probation and coun- 
seling services from juvenile court 


judges. 


Jerome Francis Skrandel of North 
Palm Beach has been appointed city 
prosecutor and assistant city attorney 
of Boca Raton. He succeeds Jay J. 
Reynolds, former city prosecutor, who 
resigned to devote full time to his 
private law practice. 


Fort Lauderdale attorney Emerson 
L. Allsworth, Jr., has been elected 
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an alumni trustee of the University 
of Miami. He succeeds Lon Worth 
Crow, Jr., who was elected as a 
regular member of the board of 


trustees. 


Charles M. Holcomb was recently 
appointed Rockledge city prosecutor 
by the Rockledge City Council. 


Seymour H. Rowland, Jr., succeeds 
William Theron Swigert, Sr., as Ocala 
prosecuting attorney. Swigert resigned 
in January to become mayor of Ocala. 


The Holly Hill City Council named 
Nicholas A. Caputo as city attorney to 
succeed Merrill Dean Nelson who re- 
signed. Caputo had previously served 
in this capacity from 1963 to 1965. 


Vero Beach City Attorney James 
T. Vocelle recently was presented 
the Vero Beach Jaycees Good Govern- 
ment Award. He was cited for his 
35 years of service to the city and his 
work with the Economic Opportunity 
Council. 


Former Florida Governor LeRoy 
Collins talks with Bar President 
Mark Hulsey, Jr., outside the Sen- 
ate Judiciary Committee hearing 
room while waiting to testify in 
behalf of Judge G. Harrold Cars- 
wells nomination to the United 
States Supreme Court. 


Thomas B. Dowda of Palatka was 
honored recently by his colleagues 
and circuit court judges for reaching 
his 50th year as a practicing attorney. 
Ceremonies were held at the Putnam 
County Courthouse and a resolution 
was presented commending Dowda 
for “...the meticulous mo of law 
and fact and the application thereof, 
to the utmost, for the benefit of his 
clients, whether in court or in office 
practice.” 


Orlando attorney Thomas R. Moon- 
ey received the Distinguished Service 
Award from the South Seminole Jay- 
cees at the organization’s fifth annual 
awards banquet held at Altamonte 
Springs. 


J. A. Plisco was appointed Palm 
Springs Village attorney to serve the 
remainder of the term begun by the 
late Alvin Bernard Zalla. 


FINANCIAL PRINTING 
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SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 
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TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 


REPORTING 


BAKST REPORTING SERVICE, INC. 


SUITE 223, DADE COUNTY BAR ASSOCIATION BUILDING 


MIAMI, FLORIDA 33128 


Serving South Florida’s legal 


community for twenty years with 
EXPERIENCE DEPENDABILITY ACCURACY 


Depositions and General Reporting 


Telephone (305) 373-0755 


THE FLORIDA BAR JOURNAL 


4 
| 
| 
‘ 


Boynton Beach City Attorney Gene 
Moore has resigned. 


Columbia County Attorney William 
James Haley received the Outstanding 
Young Man plaque from the Lake 
City Jaycees for his work to eliminate 
obscene movies and literature. 


Senator Reubin O’D. Askew of 
Pensacola was presented the Pensa- 
cola Jaycees’ Good Government 
Award for having accomplished the 
most good for government. 


Panama City attorney Loyd C. Hil- 
ton, Jr., has been named to the board 
of directors of Beach State Bank in 
that city. 


Robert T. Geib, formerly of Miami, 
has been appointed assistant secre- 
tary in the casualty-property division 

of the claim de- 
partment at The 
Travelers Insur- 
ance Companies, 
Hartford, Conn. 
Geib joined The 
Travelers in 1958 
as an adjuster at 
Miami and in 1963 
was transferred to 
the home office in 
Hartford, Conn., as an examiner. Geib, 
his wife and two children live at 838 
Windsor Avenue, Windsor, Conn. 


Retiring City General Counsel Wil- 
liam L, Durden of Jacksonville was 
recently honored at a_ testimonial 
dinner sponsored by Mayor Hans G. 
Tanzler, Jr., and attended by 250 
government officials, civic leaders and 
attorneys. J. J. Daniel, a leader in 
the governmental consolidation move- 
ment, was master of ceremonies and 
those who paid tribute to Durden 
included former Governor LeRoy Col- 
lins, attorney Fred H. Kent, Judges 
Charles R. Scott and Warren L. Jones, 
and Mayor Tanzler. Former Governor 
Farris Bryant was also present. Dur- 
den, a former circuit court judge, ac- 
cepted appointment as general coun- 
sel of the consolidated government 
during its formative years. The din- 
ner, according to Mayor Tanzler, 
was “to acknowledge the great pub- 
lic service by the city’s first general 
counsel.” Durden is returning to pri- 
vate practice. 


VOL. 44, No. 3 MARCH, 1970 


Jacksonville attorney James Curtis 
Rinaman, Jr., has been appointed 
to replace Durden as general counsel 
effective April 1. He was a member 
of the Mayor’s Select Committee on 
Consolidation and the Local Govern- 
ment Study Commission of Duval 


County, architects of consolidation. 


Daniel T. K. Hurley has been 
named to succeed David Howard 
Bludworth as assistant Palm Beach 
County solicitor. Bludworth was 
named assistant state attorney. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


STAFF ATTORNEY for state agency. 
Shall have practiced law for three of 
last five years. Liberal benefits; $12,700 
salary; permanent position. Please for- 
ward resume to Personnel Officer, 
Post Office Box 148, Lakeland, Florida 
33802. 


BIRMINGHAM attorney, member Flor- 
ida Bar (1964), experienced in insur- 
ance casualty and property defense, 
subrogation claims; some real estate, 
probate work, desires opportunity with 
law firm or corporation in Florida, pre- 
ferably west coast. FBI and some labor 
relations background. Present firm dis- 
solving. Write Box 72, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


POSITIONS WANTED 


ATTORNEY, age 28, excellent academic 
background, with one year experience 
in Palm Beach County, desires position 
with a firm or individual in Palm Beach 
County. Write Box 70, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


POSITION WANTED: J. D., age 32, ad- 
mitted Michigan Bar, 6 years diversi- 
fied experience with a. v. firms and 
corporation, emphasis litigation-general 
negligence, products liability, medical 
malpractice. Desires early relocation 
and _ affiliation—firm or corporation, 
any section of state. Available for 
interviews week of March 30. Write 
Box 71, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


fallanassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P. QO. Drawer 1658 


TITLE INSURANCE 


Nationuide Facilities 


Offices Located Throughout Florida 


Boca Raton — Clearwater — Cocoa — Crestview — Dade City 
Daytona Beach — DeLand — Delray Beach — Ft. Lauderdale 
Jacksonville — Kissimmee — Miami — Milton — New Port Richey 
North St. Petersburg — Orlando — Pensacola — St. Petersburg 
Sanford — Stuart — Tampa — Titusville —- West Palm Beach 


POSITION WANTED: March 1970 grad- 
uate, F.S.U. Law School, would like to 
associate with firm primarily engaged 
in estate, probate, trust, tax and cor- 
porate law. Experience — Bank Trust 
Department, National Bank Examiner 
(Trust Division). Write Box 73, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, age 26, member of Florida 
Bar with 114 years experience in 
general and corporate practice desires 
to associate with a person or firm 
engaged in corporate, negligence, or 
general practice. Willing to work hard 
in a position with growth potential. 
Reply Box 75, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


LAW CLERK to Federal judge, member 
of The Florida Bar, seeks employment 
in North or Central Florida. Interested 
in trial work. Address inquiries to P. O. 
Box 2908, Tampa, Florida 33601. 


MISCELLANEOUS 


CUSTOM FRAMED office decorations. 
Handsome matching sets of the three 
freedom documents for office, library 
and gift-giving. Only the finest mate- 
rials used. Write Concordia House, Dept. 
FJ, 287 Grove Street, Melrose, Mass. 
02176. 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 

recognized expert witness. 
ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. | Lauderdale, 33314, Phone 583-5929 


~ Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is 
no charge when requested on your 
professional letterhead. Write today: 
CAMPBELL’S LIST, Inc. 
Campbell Bldg., Maitland, Fla. 32751 


FOR SALE: One set of Southern Report- 
er 2d Series, excellent condition. Rea- 
sonable price. Write Box 74, The Florida 
Bar Journal, Tallahassee, Florida 32304. 


FOR SALE: Complete and up-to-date 
sets of USCA and ALR. Suite 100, 725 
E. Kennedy Bivd., Tampa, Florida 33602 
—Phone: 223-4251. 
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CALENDAR 


March 14-21—1Inter-American Lawyer Exchange Program sponsored by The 
Florida Bar Committee on International and Comparative Law, Bogota, 
Colombia. 


March 20—ABA Lawyer Referral Workshop, University of Pennsylvania Law 
School, Philadelphia. 


— 20—CLE Course on Income Tax Reform, Robert Meyer Motor Inn, 
rlando. 


March 27—CLE Course on Income Tax Reform, Sheraton-Tampa Motor Hotel, 
Tampa. 


April 24—-CLE Course on Income Tax Reform, Holiday Inn, 1-95 and Golfair 
Bivd., Jacksonville. 


Mav 1—CLE Course on Income Tax Reform, Holiday Inn, Gulf Breeze. 
May 1—LAW DAY USA. 
May 2—1970 Law Reunion of University of Florida College of Law, Gainesville. 


May 10-15—25th Annual University of Miami Tax Conference, Sheraton Four 
Ambassadors Hotel, Miami. 


May 19-25—American Law Institute, Washington, D. C. 
May 27-29—Judicial Conference of the Fifth Circuit, Hollywood. 


June 17-20—20th Annual Convention of The Florida Bar, Americana Hotel, 
Bal Harbour, Miami Beach. 


August 8-14—American Bar Association Annual Meeting, St. Louis, Mo. 


October 21-23—Annual Meeting of National Conference of Metropolitan Courts, 
Americana Hotel, Bal Harbour. 


November 8-13—North American Judges Association Convention, Eden Roc 
Hotel, Miami Beach. 
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LOCAL PRESIDENTS 


County Bar Association 
Clinton E. Foster, President 
1610 Beck Avenue Panama City 
Brevard County Bar Association 
Clarence T. Johnson, Jr., President 
P. O. Box 517 Rockledge 
Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 
George L. Pallotto, President 
1909 Harrison Street Hollywood 
Charlotte County Bar Association 
Judge John T. Rose, Jr., President 
Charlotte County Courthouse 
Punta Gorda 
Clearwater Bar Association 
Lloyd M. Phillips, President 
311 S. Missouri Ave. Clearwater 
Collier County Bar Association 
Allan L. McPeak, President 
P. O. Box 643 
Coral Gables Bar Association 
Clarence Steiner, President 
800 Douglas Road Coral Gables 
Dade County Bar Association 
Frank A. Howard, Jr., President 
221 Security Trust Bidg. Miami 
The Federal Bar Association 
Cape Canaveral Chapter 
John R. Stanier, President 
P. O. Box 4567 Patrick Air 
Force Base 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Victor Levine, President 
25 W. Flagler Street 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 
Florida Government Bar Association 
Harold Smithers, President 
566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 
Pinellas County 
John A. Rhoades, Jr., President 
7217 Gulf Bivd., St. Petersburg Beach 
Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 
John M. Potter, President 
P. O. Box 96 Clewiston 
Hialeah-Miami Springs Bar Association 
John S. Post 
P. O. Box 2702 Hialeah 
Highlands County Bar Association 
Ernest M. Breed, Jr., President 
P. O. Box 591 Sebring 
Homestead Bar Association 
O. Ralph Matousek, President 
234 North Krome Ave. Homestead 
Indian River County Bar Association 
Robert Jackson, President 
P. O. Box 2397 Vero Beach 


Naples 


Miami 
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Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake City Bar Association 
Dale C. Ferguson, President 
301 N. Marion St. Lake City 


Lakeland Bar Association 
James P. Hahn, President 
P. O. Box 38 

Lake-Sumter Bar Association 
T. Richard Hagin, President 
P. O. Box 745 

Lee County Bar Association 
John W. Sheppard, President 
P. O. Box 509 Fort Myers 


Manatee County Bar Association 
James M. Wallace, President 
420 12th Street West Bradenton 


Marion County Bar Association 
William T. Swigert, President 
P. O. Box 1148 Ocala 


Martin County Bar Association 
Mallory L. Johnson, President 
P. O. Box 686 Stuart 
Miami Beach Bar Association 
Murray Goodman, President 
420 Lincoln Road Miami Beach 


Monroe County Bar Association 
Enrique Esquinaldo, Jr., President 
P. O. Box 31 Key West 


Nassau County Bar Association 
Thomas J. Shave, Jr., President 
2nd Floor, Jeffreys Bidg. 

Fernandina Beach 

North Broward Bar Association 
Richard H. Roth, President 
1201 East Atlantic Bivd. 

Pompano Beach 

North Dade Bar Association 
Norman H. Goldstein, President 
1990 N. E. 163rd St. 

North Miami Beach 

Okaloosa-Walton Co. Bar Association 
Hugh Thomas Handley, President 
P. O. Box 128 Fort Walton Beach 


Orange County Bar Association 
William Trickel, Jr., President 
709 Metcalf Bidg. Orlando 


Osceola County Bar Association 
Ellis F. Davis, President 
4 Darlington Ave. Kissimmee 


Palm Beach County Bar Association 
James S. Robinson, President 
925 Comeau Bldg. 
West Palm Beach 


Pasco County Bar Association 
H. Clyde Hobby, President 
P. O. Box 4 Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Ronald E. Clark, President 
523 St. Johns Ave. Palatka 


Lakeland 


Bushnell 


St. Johns County Bar Association 

Paul L. Martz, President 

107 Cordova St. St. Augustine 
St. Lucie County Bar Association 

Royce R. Lewis, President 

133 South Second St. Ft. Pierce 
St. Petersburg Bar Association 

Samuel W. Harris, President 

210 Home Federal Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Charles E. Early, President 

515 Palmer Bank Bidg. Sarasota 
Seminole County Bar Association 

Phillip H. Logan, President 

P. O. Box 1755 Sanford 


South Broward Bar Association 

Ross P. Beckerman, President 

3325 Hollywood Blvd. Hollywood 
South Miami District Bar Association 

Charles F. Mills, President 

6161 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

C. Y. Byrd, Ill, President 

P. O. Box 1927 Delray Beach 
Tallahassee Bar Association 

Harry L. Michaels, President 

P. O. Box 1228 Tallahassee 
The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, President 

P. O. Box 26 
Volusia County Bar Association 

William E. Sherman, President 

West Indiana DeLand 
West Pasco Bar Association 

Frederick Chase, Jr., President 

P. O. Box 1146 New Port Richey 
Winter Haven Bar Association 

Raymond A. Goodwill, Jr., President 

P. O. Box 2334 Winter Haven 


The Society Of The Bar Of 
The First Judicial Circuit 
R. Brownlee Eggart, President 
333 South Baylen Street Pensacola 
Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 
Clement Dean Lewis, President 
P. O. Box 8 Live Oak 
Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 
William N. Long, President 
P. O. Box 1070 Gainesville 
Tenth Judicial Circuit Bar Association 
David J. Williams, President 
P. O. Drawer J Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 1068 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 
Richard Wayne Grant, President 
114 S. Jefferson St. Marianna 


Tampa 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


_ Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 


Bay Cou 
Bay COUNTY LAND & ABSTRACT 


Panama City, Florida 


Bradford Coun 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard Coun 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard Coun 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
— ABSTRACT & TITLE 


Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus Coun 
CITRUS TITLE CO. 
Inverness, Florida 


oY County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade Coun 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
LAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 
Franklin Coun 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 

Gulf Coun 


TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes Coun 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon County 
FLORIDA LAND TITLE & TRUST CO. 
Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion Coun 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach Coun 
PALM BEACH ABSTRACT & TITLE 


Co. 

West Palm Beach, Florida 

Pasco County 

PASCO ABSTRACT COMPANY 

Dade City, Florida 

WEST PASCO TITLE & ABSTRACT 
COMPANY 

New Port Richey, Florida 


Pinellas Coun 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 


Polk Coun 
POLK COUNTY ABSTRACT 
COMPANY, INC. 


Bartow, Florida 
Putnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
FLORIDA LAND TITLE & TRUST 


co. 
Marianna, Florida 


sented in nearly every county in Florida. For information, inquire at the home 


office—200 East Forsyth St., Jacksonville. 


| 
M 


Consult Your Florida Law Books First 


Adkins, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition, with Pocket Part 


Adkins, FLORIDA REAL ESTATE LAW and PROCEDURE with Forms, 4 Volumes with Pocket 
Parts 


Alpert, FLORIDA WORKMEN'S COMPENSATION LAW, with Pocket Part 
Carson, FLORIDA LAW OF THE FAMILY, MARRIAGE, and DIVORCE, with Pocket Part 
ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, 28 Books, with Pocket Parts 


FLORIDA LAW AND PRACTICE—The Encyclopedia of Living Florida Law for Florida Lawyers, 
by Florida Lawyers, 31 Volumes, with Pocket Parts 


FLORIDA STATUTES ANNOTATED, 57 Volumes with Pocket Parts 
Hall, JUDICIAL SAYINGS OF JUSTICE GLENN TERRELL 


Kooman, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 Binder Volumes (2 Vol- 
umes now ready) 


Kuenzel, FLORIDA UNIFORM COMMERCIAL CODE, Encyclopedic Edition with Forms 
Lowell, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Pocket Parts 
Maloy, FLORIDA APPELLATE PRACTICE AND PROCEDURE, with Forms, 2 Volumes 
Nadler, FLORIDA CORPORATION LAW, 2 Volumes with Pocket Parts 


REDFEARN ON WILLS AND ADMINISTRATION OF ESTATES IN FLORIDA, 4th Edition, 2 Binder 
Volume with Supplement 


Sapp, FLORIDA PLEADING, PRACTICE, and LEGAL FORMS ANNOTATED, 8 Volumes with 
Pocket Parts 


Ward, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with Pocket Part 


GENERAL PUBLICATIONS 
Anderson, DECLARATORY JUDGMENTS, 2nd Edition, 3 Volumes and 1959 Pocket Parts 


Chandler, TRIAL OF JESUS FROM A LAWYER’S STANDPOINT, Reprint Edition 

Kooman, FEDERAL CIVIL PRACTICE, 4 Binder Volumes, (2 Volumes now ready) 

Nadler, THE LAW OF BANKRUPTCY, 2nd edition, 1965 (Binder Volume) with Supplement 
Rollison and Eshelman, Forms for Wills and Estate Planning, 1967 


WATKINS’ SHIPPERS and CARRIERS, 5th Edition, 2 Volumes with Pocket Parts 


Write for Prices and Liberal Terms: 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street, S.W. Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
Ben A. Hinson Richard W. Smith Michael A. Beauchemin 


MRS MARLENE HURST 

UNIV MICROFILMS LIB SERVICES 
XEROX CORPORATION 

ANN ARBOR MICHIGAN 

0481 = 48106 
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